XAVIER BECERRA
Attorney General of California

2 || DIANN SOKOLOFF
Supervising Deputy Attorney General
3 || CARTER OTT
|| Deputy Attorney General
4 || State Bar No. 221660
1515 Clay Street, 20th Floor
5 P.O. Box 70550 _
Oakland, CA 94612-0550
6 Telephone: (510) 879-1349
Facsimile: (510) 622-2270
7 E-mail: Carter.Ott(@doj.ca.gov
- || Attorneys for Complainant
BEFORE THE
9 ' DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU FOR PRIVATE POSTSECONDARY EDUCATION
10 STATE OF CALIFORNIA :
11
12 /|| In the Matter of the Statement of Tssues Case No. 1002980
Against:
13 OAH No. 2018030600
A-1 TRUCK DRIVING SCHOOL INC.
14 also known as A 1 Truck Driving School,
Inc. ' FIRST AMENDED STATEMENT OF
15 ISSUES
Application for Renewal of Approval to
16 Operate and Offer Educational Programs
7 for Non-Accredited Institutions
" Institution Code: 0106221
Respondent,
19
20 Complainant alleges:
21 PARTIES
22 1. Dr. Michael Marion, Jr. (“Complainant™) brings this First Amended Statement of
23 || Issues solely in his official capacity as the Chief of the Bureau for Private Postsecondary
24 || Education, Depariment of Consumer Affairs.
25 2. Omnor about December 13, 2013, the Bureau for Private Postsecondary Education
26 || received an Application for Renewal of Approval to Operate and Offer Educational Programs for
27 || Non-Accredited Institutions from Respondent A-1 Truck Driving School Inc., also known as A 1
28

Truck Driving School, Inc. (“Respondent™), a California corporation. Between January 2014 and
: | ,
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July 2017, the Bureau and Respondent conferred regarding Respondent’s application, including
Respondent’s transmittal of additional application materials. The Bureau denied the application
via a Notice of Denial of Application for Renewal of Approval to Operate on or about August 15,
2017. On or about September 28, 2017, Respondent submitted to the Bureau a request for
administrative hearing.

- JURISDICTION

3. 'This First Amended Statement of Issues is brought before the Director of the
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Department-of Consuther Affairs (“Director?)-for the Bureau;under-the-autherity-of the following
laws. All section references are to the Education Code unless otherwise indicated.

4, | Section 94885, subdivision (a) provides, in part:

“(a) The bureau shall adopt by regulation minimum operating standards for an institution
that shall reasonably ensure that all of the following occur:

“(1) The content of each educational program can achieve its stated objective.

“(3) The facilities, instructional equipment, and materials are sufficient to enable students to

achieve the educational program's geals.

“(7) That, upon satisfactory completion of an educational program, the institution gives

students a document signifying the degree or diploma awarded.

“(9) The institution is maintained and operated in compliance with this chapter and all other
applicable ordinances and laws.” |

5.  Section 94886 provides:

“Except as exempted in Article 4 (commencing with Section 94874) or in compliance with
the transition provisions jn Article 2 (commencing with Sectioﬁ 94802), a persoln shall not open,
conduct, or do business as a private postsecondary educational institution in this state without

obtaining an approval to operate under this chapter.”

/i
2

‘ FIRST AMENDED STATEMENT OF ISSUES
In the Matter of the Statement of Issues Against A-1 Truck Driving School Inc.




R I = )

6. . Section 94887 provides:

“An approval to operate shall be granted only after an applicant has 'pl‘eseﬁted sufficient
evidence to the bureau, and the bureau has independently verified the information provided by the
applicant through site visits or other methods deemed appropriate by the bureau, that the applicant
has the capadity to satisfy the minimum operating standards. The bureau shall deny an application
for an approval to operate if the application does not satisfy those standards.”

STATUTORY AND REGULATORY PROVISIONS
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F—Section-94908-provides:

“Any iﬂforrﬁation or statement required by this article to be included in the catalog, School
Performance Fact Sheet, or enrollment agreement shall be printed in at least the same size font as
the majority of the text in that document.”

8.  Section 94909 provides, in part:

“(a) Except as provided in subdivision (d), prior to enrollment, an institution shall provide a
prospective student, either in writing or electronically, with a school catalog containing, at a

minimum, all of the following:

“(5) A description of the programs offered and a description of the instruction provided in
cach of the courses offered by'the institution, the requirements for completion of each program,
including required course.s, any final tests or examinations, any required internships or
externships, and the total number of credit hours, clock hours, or other increments required for

completion.

“(7) Information regarding the faculty and their qualifications.

“(8) A detailed description of institutional policies in the following areas:

*(B) Cancellation, withdrawal, and refund poliéies,_ including an explanation that the

student has the right to cancel the enrollment agreement and obtain a refund of charges paid

through attendance at the first class session, or the seventh day after enrollment, whichever is

3
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later. The text shall also include a description of the procedures that a student is required to
follow to cancel the enrollment agreement or withdraw from the institution and obtain a refund

consistent with the requirements of Article 13 (commencing with Section 94919).

*(9) The schedule of total charges for a period of attendance and an estimated schedule of
total charges for the entire educational program.

“(10) A statement reporting whether the institution participates in federal and state financial
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aid-programs;-and-if so;-all consumer-information that-is-required-to-be-disclosed-to-the student—

pursuant to the applicable federal and state financial aid programs.

“(15) The following statement:

«“NOTICE CONCERNING TRANSFERABILITY OF CREDITS AND CREDENTIALS
EARNED AT QUR INSTITUTION

“The transferability of credits you earn at (name of institution) is at the complete discretion
of an institution to which you may seek to transfer. Acceptance of the (degree, diploma, or
certificate) you earn in (name of educational program) is also at the complete discretion of the
institution to which you may seek to transfer, If the (credits or dégree, diploma, or certificate) that
you earn at this institution are not accepted at the institution to which you seek to transfer, you
may be required to repeat some or all of your coursework at that institution. For this reason you
should make-certain that your attendance at ;‘.hiS institution will meet your educational goals. This
may include contacting an institution to which you may seek to transfer after attending (name of
institution) to determine if your (credits.or degree, diploma, or certificate} will tfransfer.’

9..  Section 94911 provides, in part:

“An enrollment agreement shall include, at a minimum, all of the following:

“(e)(1) A disclosure with a clear and conspicuous captién, ‘STUDENT’S RIGHT TO -

CANCEL,” under which it is explained that the student has the right to cancel the enroliment
4 .
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1 || agreement and obtain a refund of charges paid through attendance at the first class session, or the
2 || seventh day after enrollment, whichever is later.
3 “(2) The disclosure shall contain the institution's refund policy and a statement that, if the
4 | student has received federal student financial aid funds, the student is entitled to.a refund of
5 || moneys not paid from federal student financial aid program funds.
6 “(3) The text shall also include a description of the procedures that a student is required to
7 || follow to cancel the enrollment agreement or withdraw from the institution and obtain a refund.
8 . : ) )
9 “(h) The transferability disclosure that is required to be included in the school catalog, as
10 || specified in paragraph (15) of subdivision (a) of Section 94909.
11 “(1)(1) The following statement: ‘Prior to signing this enroliment agreement, you must be
12 || given a catalog -or brochure and a School Performance Fact Sheet, which you are encouraged to
13 || review prior to signing this agreement. These documents contain important policies and
14 || performance data for this institution. This institution is required to have you sign and date the
15 |} information included in the School Performance Fact Sheet relating to completion rates,
16 || placement rates, license examination passage rates, salaries or wages, and the most recent three-
17 || year cohort default rate, if applicable, prior to signing this agreement.’
'1 8 “(2) ‘Immediately' following the statement required by paragraph (1), a line for the student to
19 || initial, including the following Stetement: ‘I certify that I have received the catalog, School
20 {| Performance Fact Sheet, and information regarding completion rates, placement rates, license
21 || examination passage rates, salary or wage information,- and the most recent three-year cohort
22 || default rate, if applicable, included in the School Performance Fact sheet, and have signed,
23 || initialed, and dated the information provided in the School Performance Fact Sheet.’
24 “(j) The following statements: |
25 “(1) ‘Any questions a student may have regarding this enrollment agreement that have not
26 || been satisfactorily answefed by the institution may be directed to the Bureau for Private
27 || Postsecondary Education at (address), Sacramento, CA (ZIP Code), (Internet Web site address),
28 || (telephone and fax numbers).’ | |
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“(2) *A student or any member of the public may file a complaint about this institution with
the Bureau for Private Postsecondary Education by calling (toll-free telephone number) or by
completing a complaint form, which can be obtained on the bureau's Internet Web site (Internet
Web site address).’

“(k) The following statement above the space for the student's signature:

“‘T understand that this is a legally binding contract. My signature below certifies that 1

have read, understood, and agreed to my rights and responsibilities, and that the institution's -
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cancellation-and-refund-policies-have been-clearlyexplained-to-me.””
10. Section 94913 provides: |
“(a) An iﬁstitution that maintains an Internet Web site shall provide on that Internet Web
site all of the following:
“(1) The school catalog,
“(2) A School Performance Fact Sheet for each educational program offered by the |

institution.

*(b) An ingtitution shall include information concerning where students inaf access the
bureau's Internet Web site anywhere the institution identifies itself as being approved by the
bureau.”

11. | Section 94916 provides:

“An institution extending credit or lending money to an individual for institutional and

noninstitutional charges for an educational program shall cause any note, instrument, or other

evidence of indebtedness taken in connection with that extension of credit or loan to be
conspicuously marked on its face in at least 12-point type with the following notice:
“NOTICE’
““You may assert against the holder of the promissory note you signed in order to finance
the cost of the educational program all of the claims and defenses that you could assert against

this institution, up to the amount you have already paid under the promissory note.””

i
6
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12.  California Code of Regulations, title 5, section 71475 provides, in part:

“(e) The institution shall submit at the time it applies for renewal current financial
statements that meet the requirements of section 74115 as follows: (1) for an institution with
annual gross revenues of $500,000 and over, statements shall be audited; (2) for an institution

with annlial gross revenues less than $500,000, statements shall be reviewed.
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“(p)Haninstitution-receives-finaneial-aid-because-its-students-qualify for-it-under-any-state
or federal financial aid program, the application shall include a statement of its policies, practices,
and disclosures regarding financial aid. If there have been no substantive changes since the last
submission, the institution may so state and is not requited to submit documentation.

“(q) The institution shall include in its application copies of advertising and other
statements disseminated to the public in any manner by the institution or its representatives that
concern, describe, or represent each of the following:

“(1) The institution,

“(2) Each educational program offered by the institution,

“(3) If advertising is broadcast by television or radio, the application shail also include a
copy of the script. |

“(r) The institution shall identify and describe, in the application, the educational program it
offers, or proposes to offer, If the educational program is a degree program, the institution shall
identify the full title which it will place on each degree awarded. If there have been no substantive
changes since the last submission, the institution may so state and is not required to submit

documentation.

“(t) In addition, the institution shall list in the application, the following for each
educational prograrh offered unless there have been no substantive changes since the last
submission. If there have been no substantive changes made the institution may so state and is not

required to provide documentation.
7
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1 *(1) The admissions requirements, including minimum levels of priot education,
2 pfeparation, or training;
3 “(2) If applicable, information regarding the ability-to-benefit examination as required by -
4 section 94904 of the que. ‘ | ‘.
5 “(3) The types and amount of general education required;
6 “(4) The title of the educational programs and other components of instruction offered,

7 || including a descriptién of the level of the courses CX: below cqllegé level, undergraduate level,
8 gmd-uate—ievel}; .
9 “(5) The mode of instruction;

10 “(6) The graduation requirements.

11 “(7) Whether the educational program is designed td fit or prepare students for employment

12 || in any occupation. If so, the application shall identify each occupation and job title to which the

13 || institution represents the educational program will lead.

14 |

15 “(w)(2) The institution shal! submit current, audited financial statements at the time it

16 app-lies for approval to operate. Fach set of financial statements shall comply with Section 74115

17 || of this chapter. |

18 7

19 13.‘ California Code of Regulations, title 5, section 71800, subdivision (f) provides:

20 “In addition to the requirements of section 94911 of the Code, an institution shall provide to

21 || each student an enrol}ment agreement that contains at the _least the following information:

22

23 “(f) Charges paid to an entity other than an institution that is specifically required for

24 || participation in the educational program.” |

25 |l A

26 || /Y

27 || 7

28 || /7
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14.  California Code of Regulations, title 5, section 71810, subdivisions (b) provides,
in part:
“(b) The catalog shall contain the information prescribed by Section 94909 of the Code and

all of the following:

“(6) The institution's policies and practices regarding any form of financial aid, including
all consumeér information which the institution is required to disclose to the student under any

—state-orfederal financial-aid program;

“(13) Housing information iricluding all of the following:

“(A) Whether the institution has dormitory facilities under its control;

“(B) The availability of housing located reasonably near the institution's facilities and an
estimation of the approximate cost or range of cost of the housing; and

“(C) If the institution has no responsibility to find or assist a student in finding housing, a
clear and conspicuous statement so indicating. A statement that the program is “non- residential”
does not satisfy this subparagraph.

bkl

15. California Codé of Regulations, title 5, section 74115 provides, in part:

“(b) A set of financial statements shall contain, at a minimum, a balance sheet, an income
statement, and a cash flow statement, and the preparation of financial statements, shall comply
with all of the following:

.“(1) Audited and reviewed financial statements shall be conducted and prepared in
accordance with the generally accepted accounting principles established by the American
Tnstitute of Certified Public Accountants by an independent certified public accountant who is not |
an employee, officer, or corporate director or member of the governing board of the institution.

“(2) Financial staterﬁents prepared on an annual basis as required by section 74110(b) shall

be prepared in accordance with the generally accepted accounting principles established by the
9

FIRST AMENDED STATEMENT OF ISSUES

Inthe Matter of the Statement of Issues Against A-1 Truck Driving School Inc.,




N

~] o Wn

American Institute of Certified Public Accountants. Nonprofit institutions shall provide annual
financial statements as required under generally accepted accounting principles for nonprofit
organizations. |

“(3) The financial statements shall establish that the institution meets the requirements for
financial resources required by Section 71745.

“(4) If an audit performed to determine compliance with any federal or state student

financial aid program reveals any failure to comply with the requirements of the program and the
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noncompliance-creates-any liability or potential-liability for the institution, the financial .
statements shall reflect the liability or potential liability.

“(5) Any audits shall demonstrate that the accountant obtained an understanding of the
institution's internal financial control structure, assessed any risks, and has reported any material

deficiencies in the internal controls.

*(d) ‘Current’ with respect to financial staternénts means completed no sooner than 120
days prior to tile time it is submitted to the Bureau, and covering no less than the most recent
complete fiscal year. If more than 8 months will have elapsed between the close of the most
recent complete fiscal year and the time it is submitted, the fiscal statements shall also cover no
less than five monthé of that current fiscal year,”

16. California Code of Regulaﬁons, title 5, section 76215 provides:

“(a) A qualifying institution shalil include the following stéttement on both its enrollment
agreement and school catalog: |

““The State of California established the Student Tuition Recovery Fund (STRF) to relieve
or mitigate economic loss suffered by a student in an educational program at a qualifying
institution, who is or was a California resident while enrolled, or was enrolled in a residenéy
program, if the student enrolled in the institution, prepaid tuition, and suffered an economic loss.

Unless relieved of the obligation to do so, you must pay the state-imposed assessment for the

STRE, or it must be paid on your behalf, if you are a student in an educational program, who is a

California resident, or are enrolled in a residency program, and prepay all or part of your tuition.
' 10
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“You are not eligible for protection from the STRF and you are not required tb pay the
STREF assessment, if you are not a California resident, or are not enrolled in a residency program.’

“(b) In addition to the statement required under subdivision (a).of this section, a qualifying
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institution shall include the following statement in its school catalog:
““It is important that you keep copies of your enrollment agreement, financial aid
documents, receipts, or any other information that documents the amount paid to the school.

Questions regarding the STRF may be directed to the Bureau for Private Postsecondary

____Educ.ati,on,_253.S_Capitol_()..ak&.Dtiye,_S.uite_étﬂ_O,_.Sacramentn CA 95833, (216).431-6959 or (888) |
| 370-7589.

“To be eligible for STRF, you must be a California resident or enrolled in a residency
prograﬁ, prepaid tuition, paid or deemed to have paid the STRF assessment, and suffered an
economic. loss as a result of any of the following:

“1.. The institution, a location of the institution, or an educational program offered by the
institution was closed or discontinued, and you did not choose to participate in a teach-out plan
approved by the Bureau or did not complete a chosen teach-out plan approved by the Bureau.

“2. You were enrolled at an institution or a Jocation of the institution within the 120 day
period before the closure of the institution or location of the institution, or were enrolled in an
educational program within the 120 day period before the program was discontinued.

“3. You were enrolled at an institution or a location of the institution more than 120 days
before the closure of the institution or location of the institution, in an educational program
offered By the institution as to- which the Bureau determined there was a significant decline in the
quality or value of the progtam more than 120 days before closute.

“4. The institution has been ordered to pay a refund by the Bureau but has failed to do so.

“5, The institution has failed to pay or reimburse loan proceeds under a federal student loan
program as required by law, or has failed to pay or reimburse proceeds received by the institution

in excesg of tuition and other costs.

11
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“6. You have been awarded restitution, a refund, or other monetary award by an arbitrator
or-court, based on a violation of this chapter by an institution or representative of an instituﬁon,
but have been unable to collect the award from the institution.

“7. You sought Iegal counsel that resulted in the cancellation of one or more of your student
loans and have an invoice for services rendered and evidence of the cancellation of the student
loan or loans.

“To qualify for STRF reimbursement, the application must be received within four (4) years

_from the date of the action or event that made the student eligible for recovery from STRE.

“A student ‘whose loan is revived by a loan holder or debt collector after a period of
noncollection may, at any time, file a written application for recovery from STRF for the debt that
would have otherwise been eligible for recovery. If it has been more than four {(4) years since the
action or event that made the student eligible, the student must have filed a written application for
recovery within the original four (4) year period, unless the period has been extended by another
act of law.

“However, no claim can be paid to any student without a social securi‘q.z number or a

taxpayer identification number.””

FIRST CAUSE FOR DENIAL OF APPLICATION
(Enrollment Agreement)
(Educ. Code §§ 94887, 94908, 94909, subd. (a)(15); 94911, subds. (e), (h), (i), (), and (k);
and 94916; and Cal. Code Regs., title 5, §§ 71800, subd. (f) and 76215, subds. (a) and (b))

17. Respondent’s application is subject to denial because Respondent failed to offer a
compliant enrollment agreement. (Educ. Code §§ 94887, 94908; 94909, subd. (a)(15); 94911,
subds. (e), (h), (i}, (), and (k); and 94916; and Cal. Code Regs., title 5, §§ 71800, subd. (f).and
76215, subds. (a) and (b)). In particular: '

a.  The content of Respondent’s proposed enrollment agreement is not brinted in at
least the same size font as the majority of the text in the document. (Educ. Code § 94908).
b.  Respondent’s proposed enrollment agreement fails to list an additional fee for

DMV examination. (Cal. Code Regs., title 5, §§ 71800, subd. (f)).

12
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1 - ¢ Respondent’s proposéd enrollment agreement fails to contain a legally-required
2 state:ment regarding the Student Tuition Recovery Fund (“STREF™). (Cal. Code Regs., title 5, §
3 || 76215, subds. (a) and (b)).
4 d.  Respondent’s proposed enrollment agreement fails to list the “STUDENT’S
5 || RIGHT TO CANCEL” disclosure with the clear and conspicuous caption “STUDENT’S RIGHT
6 || TO CANCEL.” (Educ. Code § 94911, subd. (e)).
7 e.  Respondent’s proposed enrollment agreement fails to contain the completel
8 re&ui-red&atementrega.rd.i.r.l.g_theiN.O_T_I.CE_QON.CERNIN.G_T_RAN.SEERABILTTV OF
9 |} CREDITS AND CREDENTIALS EARNED AT OUR INSTITUTION.” (Educ. Code §§ 94909,
10 || subd. (a)(15) and 94911, subd. (h)). |
11 f.  Respondent’s proposed enrollment agreement fails to contain the complete
i2 statement regarding student questions or complainf's required pursuant to .Education Code section
13 || 94911, subdivision G).
‘14 g.  Respondent’s proposed enrollment agreement fails to contain the completed
15 || statement regarding School Petformance Fact Sheets requ'ir‘ed pursuant to Education Codé section |
16 || 94911, subdivision (1). | |
17 h.  Respondent’s proposed-enrollment agreement fails to contain the complete
18 || signature-block statement Irequired pursuant to Education ‘Code section 94911, subdivisi(;n (k).
19 i. - Respondent’s proposed enrollment agreement fails td contain the complete
20 || statement regardillg financial aid required pursuant to Education Code section 94916'..
21 SECOND CAUSE FOR DENIATL OF APPLICATION
(Federal Aid Policies and Disclosures)
22 “(Educ. Code § 94887 and Cal. Code Regs., title 5, § 71475, subd. (p))
23 18. Respondent’s application is subject to denial because Respondent’s website refers to
24 || state financial aid programs, but Respondent’s proposed application fails to include a statement of
25 | its policies, practices, and disclosures regarding financial aid. (Educ. Code § 94887 and Cal.
26 |} Code Regs,, title 5, §-71475, subd. (p)).
27 || /il
28 || /il
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THIRD CAUSE FOR DENIAL OF APPTICATION
{Advertising)
(Educ. Code § 94887 and Cal. Code Regs., title 5, § 71475, subd. (q))

19. Respondent’s application is subject to denial because Respondent failed to include
copies of advertising and other statements disseminated to the public in any manner by the
institution of its representatives that concern, describe, or represent the institution and each
educational program offered by the institution. (Educ. Code § 94887 and Cal. Code Regs., title 5,
§ 71475, subd. (q))
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FEQURTH-CAUSE EOR-DENIAL-OF APPLICATION
(Program Descriptions)
(Educ. Code § 94887 and Cal. Code Regs., title 5, § 71475, subds. (r) and (t))

20. Respondent’s application is subject to denial because Respondent failed to identify
and describe in its application all education programs it offers or proposes to offer, including the
admissions requiremeﬁts; if applicable, the information regarding the ability-to-benefit
examination as required by Section 94904; the types and amount of general education reqﬁired;
the title of the educational programs and other components of instruction offered, including a
description of the level of the courses (e.g., below college level, undergraduate level,- graduate
level); the mode of instruction; the graduatioﬁ requirements; whether the educational prbgram is
designéd to fit or prepare students for employment in any occupation and, if so, each occupation
and job title to which the institution represents the educational program will lead. (Educ. Code §

04887 and Cal. Code Regs,, title 5, § 71475, subds. (r) and (t)).

FIFTH CAUSE FOR DENIAL OF APPLICATION
(FFinancial Statements)
(Educ. Code § 94887, and Cal. Code Regs., title 5, §§ 71475, subds. {¢) and (w)(2), and 74115,
subds. (b)(1) and (d))

.21.  Respondent’s application is subject to denial because Respondent failed to provide
compliant financial statements. (Educ. Code § 94887; and Cal. Code Regs., title 5, §§ 71475,
subds. (e) and (w)(2), and 74115, subds. (b)(1) and (d)). In particular:

a.  Respondent failed to submit “current” financial statements. (Cal. Code Regs.,

title 5, §§ 71475, subd. (w)(2) and 74115, subd, (d)).

14
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b.  Respondent failed to submit reviewed or audited financial statements. (Cal.
Code Regs., title 5, § 71475, subd. (e)).

¢.  Respondent submission fails to indicate that the financial statements were

‘prepared according to generally accepted accounting principles. (Cal. Code Regs., title 5, §§

71475, subd. (w)(2) and 74115, subd. (b)(1)).

SIXTH CAUSE FOR DENIAT OF APPLICATION
(School Catalog)
(Educ. Code §§ 94887 and 94909, subds. (a)(5), (@)}(7), (@)(8)(B), (a)9}, and (a)(10); and
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Cal:-CodeRegs:;title-57-§§-71810; subds—(b)(6)-and-(b)(13);-and-7621-5;-subds—(a)-and-(b))-
22. Respondent’s application is subject to denial because Respondent failed to offer a
compliant school catalog. (Educ. Code §§ 94887 and 94909, subds. (a)(5), (a)(7), (a)(8)(B),
(@)(9), and (a)(10); and Cal. Code Regs., title 5, §§ 71810, subds. (b)(6) and (b)(13), and 76215,
subds. (2) and (b)). In particular: |

a.  Respondent’s proposed catalog fails to include a description of the programs -
offered and a description of the instruction provided in each of the courses offefed by the
institution, the requirements for completion of each program, including required courses, any
final tests or examinations, any required internships ot externships, and the total number of credit
hours, clock hours, or other increments required for completion. (Edﬁc. Code § 94909, subd.
(@)(5)).

b.  Respondent’s proposed catalog fails to state the schedule of total charges for a
period of attendance and an estimated schedule of total charges for the entire educational
program. (Educ. Code § 94909, subd. (a)(9)).

¢.  Respondent’s proposed catalog fails to inc.lude statements regarding the Student

Tuition Recovery Fund (“STRI”) required by Code of Regulations, title 5, section 76215,

-subdivisions (a) and (b).

d.  Respondent’s proposed catalog fails to include the complete statement
regarding student refunds required by Education Code section 94909, subdivision (a)(8)(B).
e.  Respondent’s proposed catalog fails to list faculty qualifications. (Educ. Code

§ 94909, subd. (a)(7)).
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f Respondent’s proposed catalog states that ﬁnancial aid is not available, but
Respondent’s website refers to available financial aid programs. These statements are
inconsistent and, as a result, Respondent’s fails to clearly state whether it participates in federal
and state financial aid pro graxﬁs, and if so, all consumer information that is required to be
disclosed to the student pursuant to the applicable federal and state financial aid programs.

(Educ. Code § 94909, subd. (a)(10)).

g.  Respondent’s proposed catalog states that financial aid is not available, but

_Respondent’s wehsite refers to available financial aid programs. These statementsare

inconsistent and, as a result, Respondent’s catalog fails to state its policies and practices regarding
any form of financial aid, including all consumer information which the institution is required to
disclose to the student under any state or federal financial aid program. (Cal. Code Regs., title 5,
§ 71810, subd. (b)(6)).

h.  Respondent’s proposed catalog fails to contain the statement regarding housing

required by Code of Regulations, title 5, section 71810, subdivision (b)(13).

SEVENTH CAUSE FOR DENIAIL OF APPLICATION
(Website)
{Educ. Code §§ 94887 and 94913, subds. (a)(1), (a)(2), and (b))

23. Respondent’s application is subject to denial because Respondent’s proposed Internet
website is not compliant. (Educ. Code §§ 94887 and 94913, subds. (a)(1), (a}(2), and (b)). In
particular: 7

a Respondent’s proposed website fails to provide the school catalog. (Educ.
Code § 94913, subd. (a)(1)). |
b.  Respondent’s proposed website fails to provide a School Performance Fact
| Sheet for each educational program offered by the institution. (Educ. Code § 94913, subd.
(@)(2))-
¢.  Respondent’s proposed website fails to include information concerning where
students may ﬁccess the Bureau's website where thie institution identifics itself as being approved
- by the Bureau. (Educ. Code § 94913, subd. (b)).

1
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this

First Amended Statement of Issues and that, following the hearing, the Director of the

Department of Consumer Affairs issue a decision:

1.  Denying Respondent’s Application for Renewal of Approval to Operate and Offer

Educational Programs for Non-Accredited Institutions; and

2. Taking such other and further action as deemed necessary and proper.

. F o &
t/ !11. - ,-"//7 ""“_’1_/// 5 A : .r‘""
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DATED: / / o L vk
/ // / DR. MICHAEL MARION, JR.
/ Bureau Chief
Bureau for Private Postsecondary Education
Department of Consumer Affairs
State of California
Complainant
OK2017901682
90975190.docx
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