BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU FOR PRIVATE POSTSECONDARY EDUCATION
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Probation Against:
AMERICAN BEAUTY INSTITUTE LLC, dba AMERICAN BEAUTY INSTITUTE
4625 Convoy Street, Ste A
San Diego, CA92111
Institution Code: 81663192
Case No.: 1003292
OAH Case No.: 2023050445
Respondent.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby accepted and
adopted by the Director of the Department of Consumer Affairs as the Decision in the above-

entitled matter.

This Decision shall become effective on _ January 5 , 2024,

It is so ORDERED October 26 ,2023.

“Original Signature on File”

RYAN MARCROFT

Deputy Director, Legal Affairs Division
Department of Consumer Affairs
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RoB BonTA

Attorney General of California

MARICHELLE S. TAHIMIC

Supervising Deputy Attorney General

DIONNE MOCHON

Deputy Attorney General

State Bar No. 203092

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 738-9012
Facsimile: (619) 645-2061
E-mail: Dionne.Mochon@doj.ca.gov

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU FOR PRIVATE POSTSECONDARY EDUCATION
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Case No. 1003292
Probation Against:

OAH No. 2023050445
AMERICAN BEAUTY INSTITUTE LLC,
DBA AMERICAN BEAUTY INSTITUTE STIPULATED SETTLEMENT AND

4625 Convoy Street, Ste. A DISCIPLINARY ORDER
San Diego, CA 92111

Approval to Operate an Institution Non-
Accredited No. Institution Code 81663192

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
PARTIES
1. Deborah Cochrane (Complainant) is the Chief of the Bureau for Private
Postsecondary Education (Bureau). She brought this action solely in her official capacity and is
represented in this matter by Rob Bonta, Attorney General of the State of California, by Dionne

Mochon, Deputy Attorney General.

1
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2. Respondent American Beauty Institute LLC, dba American Beauty Institute
(Respondent) is represented in this proceeding by attorney James C. Stevens, Esq., whose address
is 402 West Broadway, Suite 400, San Diego, California.

3. Onor about October 28, 2015, the Bureau issued Approval to Operate an Institution
Non-Accredited, School Code Number 81663192, to American Beauty Instituie LLC, dba
American Beauty Institute (Respondent). The Approval to Operate an Institution Non-Accredited
was set to expire on October 27, 2020. On or about July 15, 2020, Respondent filed an
application with the Bureau to obtain a Renewal of the Approval to Operate and Offer
Educational Programs for Non-Accredited Institutions. The Bureau denied the application on
September 30, 2022.

JURISDICTION

4. Petition to Revoke Probation No. 1003292 was filed before the Director of the
Department of Consumer Affairs (Director), and is currently pending against Respondent. The
Petition to Revoke Probation and all other statutorily required documents were properly served on
Respondent on August 15, 2023. Respondent timely filed its Notice of Defense contesting the
Petition to Revoke Probation.

5. A copy of Petition to Revoke Probation No. 1003292 is attached as Exhibit A and
incorporated herein by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Petition to Revoke Probation No. 1003292. Respondent has also
carefully read, fully discussed with counsel, and understands the effects of this Stipulated
Settlement and Disciplinary Order.

7. Respondent is fully aware of its legal rights in this matter, including the right to a
hearing on the charges and allegations in the Petition to Revoke Probation; the right to confront
and cross-examine the witnesses against them; the right to present evidence and to testify on its
own behalf; the right to the issnance of subpoenas to compel the attendance of witnesses and the

production of documents; the right to reconsideration and court review of an adverse decision;

2
STIPULATED SETTLEMENT RE: PETITION TO REVOKE PROBATION (1003292)
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and all other rights accorded by the California Administrative Procedure Act and other applicable
laws.

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

9.  Respondent admits the truth of each and every charge and allegation in Petition to
Revoke Probation No. 1003292,

10. Respondent agrees that its Approval to Operate an Institution Non-Accredited is
subject to discipline and they agree to be bound by the Director's probationary terms as set forth
in the Disciplinary Order below.

CONTINGENCY

11.  This stipulation shall be subject to approval by the Director or the Director's designee.
Respondent understands and agrees that counsel for Complainant and the staff of the Bureau for
Private Postsecondary Education may communicate directly with the Director and staff of the
Department of Consumer Affairs regarding this stipulation and settlement, without notice to or
participation by Respondent or its counsel. By signing the stipulation, Respondent understands
and agrees that they may not withdraw its agreement or seek to rescind the stipulation prior to the
time the Director considers and acts upon it. If the Director fails to adopt this stipulation as the
Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or
effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Director shall not be disqualified from further action by having considered this matter.

12.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures therefo, shall have the same force and effect as the originals.

13.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

3
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Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

14. In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

15. The Bureau’s prior Decision and Order in this case, effective August 15, 2019, and
attached as Exhibit B, revoked the Approval to Operate an Institution Non-Accredited issued to
American Beauty Institute LLC, dba American Beauty Institute, (Institution Code 81663192), but
stayed the revocation and placed Respondent’s Approval to Operate on probation for a period of
three (3) years with certain terms and conditions. If Respondent had been compliant therewith,
absent tolling or extension, that probation would have terminated on or about August 15, 2023.

IT IS HERBY ORDERED that the probation previously ordered on July 12, 2019, against
Respondent’s Approval to Operate an Institution Non-Accredited (Institution Code 81663192)
shall continue until August 15, 2025, under the same terms and conditions numbered 1-15 as set
forth in the Decision and Order attached as Exhibit B, and referenced here as though fully set
forth herein.

IT IS FURTHER ORDERED that probation shall continue on the same terms and
conditions if Respondent is granted a subsequent renewal of approval to operate or is granted
another Approval to Operate or license regulated by the Bureau during the probationary period.
1/

"
i
1
i
1
i
"
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Al PT. E
I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, James C. Stevens. I understand the stipulation and the effect it will
have on my Appro\_ral to Operate an Institution Non-Accredited. I enter into this Stipulated
Settlement and Disciplinary Order voluntarily, knowingly, and intel!igentiy, and agree to be
bound by the Decision and Order of the Director of the Department of Consumer Affairs.

oaren: 7 fof 23 (4 f2 o~

AMERICAN BEAUTY INSTITUTE LLC,
DBA AMERICAN BEAUTY INSTITUTE
Respondent

1 have read and fully discussed with Respond,ent American Beauty Institute LLC, dba
American Beauty Institute the terms and conditions and other matters contained in the above
Stipulated Settlement and Disciplinary Order. Iapprove its form and content.

‘'DATED: _|° /4/23 //(%:’

v JAMES C. STEVENS, ESQ.
Attornjey for Respondent

ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully
submitted for consideration by the Director of the Department of Consimer Affairs,

DATED: 10/5/2023 Respectfully submitted,

ROB BONTA

Attorey General of California
MARICHELLE S. TAHIMIC

Supervising Deputy Attorney General

Deonie Wockon
DIONNE MOCHON

Deputy Attorney General
Attorneys for Complainant

SD2022801820/84135090.docx
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RoB BONTA

Attorney General of California

CARL W. SONNE

Senior Assistant Attorney General

MARICHELLE S. TAHIMIC

Supervising Deputy Attorney General

State Bar No. 147392

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 738-9435
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE

DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU FOR PRIVATE POSTSECONDARY EDUCATION
STATE OF CALIFORNIA

In the Maitter of the Petition to Revoke

Probation Against:

AMERICAN BEAUTY INSTITUTE LLC,
DBA AMERICAN BEAUTY INSTITUTE

4625 Convoy Street, Ste. A
San Diego, CA 92111

Approval to Operate an Institution Non-
Accredited Institution Code No. 81663192

Respondent.

Case No. 1003292
PETITION TO REVOKE PROBATION

PARTIES

1. Deborah Cochrane (Complainant) brings this Petition to Revoke Probation solely in

her official capacity as the Chief of the Bureau for Private Postsecondary Education (Bureau),

Department of Consumer Affairs.

2. Onor about October 28, 2015, the Bureau issued Approval to Operate an Institution

Non-Accredited Institution Code Number 81663192 to American Beauty Institute LLC, dba

American Beauty Institute (Respondent). Respondent is approved to offer educational programs

1
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in Barbering (1,500-hour and 1000-hour programs), Cosmetology (1,600-hour and 1,000-hour
programs), Esthetician (600 hours), Manicurist (400 hours) and Massage Therapy (600-hour
program). The Approval to Operate an Institution Non-Accredited expired on October 27, 2020,
however Respondent timely submitted a renewal application, which is currently pending.
Therefore, the institution maintains its approval to operate and to offer the educational programs,
described above, as of the filing of this Petition to Revoke Probation.

3.  Imadisciplinary action titled "In the Matter of the Accusation Against American
Beauty Institute LLC; dba American Beauty Institute," Case No. 1003292 (Accusation Case No.
1003292), the Bureau issued a Decision and Order effective August 15, 2019, in which
Respondent's Approval to Operate an Institution Non-Accredited (Approval to Operate) was
revoked. However, the revocation was stayed and Respondent's Approval to Operate was placed
on probation for three (3) years with certain terms and conditions. A copy of that Decision and
Order is attached as Exhibit A and is incorporated by reference.

JURISDICTION

4.  This Petition to Revoke Probation is brought before the Director of the Department of

Consumer Affairs (Director) for the Bureau under Probation Term and Condition Number 12 of

the Decision and Order. That term and condition states:

12. Violation of Probation. If Respondent violates probation in any
respect, the Bureau, after giving respondent notice and opportunity to be heard, may
revoke probation and carry out the disciplinary order which was stayed. If an
Accusation or a Petition to Revoke Probation is filed against respondent during
probation, the Bureau shall have continuing jurisdiction until the matter is final, and
the period of probation shall be extended, and respondent shall comply with all
probation conditions, until the matter is final. ...

STATUTORY AND REGULATORY PROVISIONS
5. Section 94932 of the Education Code (Code) states:

The bureau shall determine an institution’s compliance with the
requirements of this chapter. The bureau shall have the power to require reports that
institutions shall file with the bureau in addition to the annual report, to send staff to
an institution’s sites, and to require documents and responses from an institution to
monitor compliance. When the bureau has reason to believe that an institution may be
out of compliance, it shall conduct an investigation of the institution. If the bureau
determines, after completing an investigation, that an institution has violated any
applicable law or regulation, the bureau shall take appropriate action pursuant to this
article.

2
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FIRST CAUSE TO REVOKE PROBATION
(Obey All Laws — Failure to Report Licensing Agency Investigation)

8.  Atall times after the effective date of Respondent's probation, Condition 1 stated:

1. Obey All Laws. Respondent shall obey all federal, state and local laws
and regulations governing the operation of a private postsecondary educational
institution in California. Respondent shall submit, in writing, a full detailed account
of any and all violations of the law to the Bureau within five (5) days of discovery. ...

9. Respondent's probation is subject to revocation because it failed to comply with
Probation Condition 1, in conjunction with Code section 94934.5, in that Respondent failed to
report that it was being investigated by the Board of Barbering and Cosmetology (BBC). The
facts and circumstances regarding this violation are as follows.

10.  On or about March 10, 2022, BBC conducted a Directed School Inspection of
Respondent, during which violations were found. Respondent submitted a First Quarterly Report
for the period January 1, 2022 through March 31, 2022, which was received by the Bureau on
April 4, 2022, that did not report BBC’s investigation of the school. Respondent submitted a
Second Quarterly Report for the period April 1, 2022 through June 30, 2022, received by the
Bureau on July 10, 2022. The Second Quarterly Report also did not report BBC’s investigation
of the school. Respondent failed to report BBC’s investigation of the school to the Bureau in
violation of Term 1 of its Probation.

SECOND CAUSE TO REVOKE PROBATION
(Obey All Laws — Financial Resources)

11.  Respondent's probation is subject to revocation because it failed to comply with
Probation Condition 1, referenced above, in conjunction with Regulation 71745, subdivisions
(a)(3) and (a)(6), in that Respondent failed to maintain minimum operating standards by failing to
maintain a ratio of current assets to current liabilities of 1.25 to 1.00, or greater, at the end of the
most recent fiscal year. The facts and circumstances regarding this violation are as follows.

12. On May 13, 2022, the Bureau and investigators from the Division of Investigation
(DOI) conducted a joint investigation and unannounced compliance inspection of Respondent

school. During the inspection, Bureau inspectors reviewed the school’s financials for the period

4
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January 1, 2021 through November 30, 2021. The school’s ratio of current assets to current
liabilities was 0.88 to 1.00 instead of the minimum ratio of 1.25 to 1.00, in violation of Term 1 of
Respondent’s probation.
THIRD CAUSE TO REVOKE PROBATION
(Failure to Notify Prospective and/or Current Students)

13.  Atall times after the effective date of Respondent's probation, Condition 5 stated:

5. Notification to Prospective Students. When currently soliciting or
enrolling (or re-enrolling) a student for any program, Respondent shall provide
notification of this action to each current or prospective student prior to accepting
their enrollment, and to those students who were enrolled at the time of the conduct
that is the subject of this action as directed by the Bureau. This notification shall
include a copy of the Accusation, Statement of Issues, Stipulated Settlement, or
Disciplinary Decision (whichever applies).

14, Respondent's probation is subject to revocation because it failed to comply with
Probation Condition 5, referenced above. The facts and circumstances regarding this violation
are as follows.

15.  During the joint investigation and unannounced compliance inspection conducted on
May 13, 2022, a DOI investigator obtained paperwork provided to prospective students. The
paperwork consisted of an enrollment agreement, school policies and a payment ledger. A copy
of Disciplinary Decision in Accusation Case No. 1003292 was not included in the packet
provided to prospective students. In addition, interviews of current students Y.H. and O.M.
revealed they were not notified of Respondent’s probationary status. As such, Respondent is in
violation of Term 5 of its probation.

FOURTH CAUSE TO REVOKE PROBATION
(Failure to Comply With the Bureau's Probation Program)

16.  Atall times after the effective date of Respondent's probation, Condition 2 stated:

2. Compliance with Probation and Quarterly Reporting. Respondent shall
fully comply with the terms and conditions of probation established by the Bureau and
shall cooperate with representatives of the Bureau in its monitoring and investigation of
the respondent’s compliance with probation. Respondent, within ten (10) days of
completion of the quarter, shall submit quarterly written reports to the Bureau on a
Quarterly Report of Compliance form obtained from the Bureau.

it

5
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17. Respondent's probation is subject to revocation because it failed to comply with
Probation Condition 2, referenced above, in that Respondent has failed to fully comply with the
conditions of its probation as set forth in paragraphs 8 through 15, above.

DISCIPLINARY CONSIDERATIONS

18. To determine the degree of discipline, if any, to be imposed on Respondent,
Complainant alleges that on or about August 23, 2021, the Bureau issued Citation #2122039 and
ordered Respondent to pay a civil penalty in the amount of $1,501.00, and to submit a written
policy, or procedure, of future compliance with title 5, California Code of Regulations 71770,
71920 and Education Code 94904. Respondent paid the civil penalty and submitted a written
policy or procedure regarding future compliance. The Citation is now final.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this
Petition to Revoke Probation, and that following the hearing, the Director of the Department of
Consumer Affairs issue a decision:

1. Revoking the probation that was granted by the Director for the Bureau for Private
Postsecondary Education in Accusation Case No. 1003292 and imposing the disciplinary order
that was stayed thereby revoking Approval to Operate an Institution Non-Accredited Institution
Code No. 81663192 issued to American Beauty Institute LLC, dba American Beauty Institute;

2. Revoking or suspending Approval to Operate an Institution Non-Accredited
Institution Code No. 81663192 issued to American Beauty Institute LLC, dba American Beauty
Institute; and,

3. Taking such other and further action as deemed necessary and proper.

DATED: 8/12/2022 Zeborak Cockrane

DEBORAH COCHRANE

Chief

Burcau for Private Postsecondary
Education

Department of Consumer Affairs
State of California

Complainant

SD2022801820/83542777 docx
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Decision and Order

Bureau for Private Postsecondary Education Accusation Case No. 1003292



BEFORE THE
DEPARTMENT OF CONSUMER AFTFAIRS
FOR THE BUREAU FOR PRIVATE POSTSECONDARY EDUCATION
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

American Beaunty Institute, LLC, Case No. 1003292
Dba American Beanty Instituge

4625 Convoy Strest, Ste, A -1 OAH No, 2018120326
San Diego, CA 92111

Approval to Operate an Institution, Non-
Accredited; School Code No. 81663192,

Respondent,

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the
Director of the Department of Consumer Affairs as the Decision and Order in the above-
entitled matier,

AUG 15 2019
This Decision shall become effectjve on

IT IS S0 ORDERED J-ul;y 1z, Zold .

T A

RYAN MARCROFT

Deputy Director

Legal Affairs Division
Department of Consumer Affairs
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XAVIERBRCERRA  ©

Aftorney General of Californie

ANTOINETTE B, CINCOTTA .

Supetvising Deputy Attorney General

MARICHELLE 8, TAHIMIC

Deputy Atterney General

Siate BarNo, 147392 .+

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephone; (619) 738-0435
Pacsimile; (619) 645-204]

Attorneys for Complainant

BEFORE THE. .
. . DEPARTMENT OF CONSUMER AFFAIRS i
FOR THE BUREAU FOR PRIVATE POSTSECONDARY EDUCATION.
STATE OF CALIFORNIA ) ‘

In the Matter of the Acousation Against; Case No. 1003292

AMERICAN BEAUTY INSTITUTELLC, | OAH No. 2018120336
?ﬁgAémm&% BEAUTY INSTITUTE T

5 Convoy St Sto STIPULATED SETTLEMENT AND
. Ban Diege, CA 92111 - DISCIPLINARY QRDER ,

Apprayal to Operate an Institution Non-
Ageredited .

Insitintion Code No, 81663192

Respondent,

AT IS HEREBY STIPULATED AND AGREED bj mir:l'bstiweep the parfiz;s 16 the above- .
entitled proceedings thiat the fullowing mutters are trues . ’
PARTIES. ,
1+ Dr, Michael Marion, Jr, (Complatnast) is the Clief of the Bureau for Private
P_ostsecondéu‘y Education (Bureau). He brought this action sololy in his offici.:ﬂ capaclty and ig .
represented in this metter by Xavier Beceres, Aﬁomey‘General of the State of California, by
Marir;halle_s. Tahimic, Deputy Adtorney Ganeral. k

1

STIPULATED SETTLEMENT (1 003262)
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2. Respondent Ametican Beauty Institute LLC, dba Ametican Beauty Tnstitute
(Respondent) is rcpreséntgéd in this procesding by attomey-..?ameg C. Stevens, whose address ig:
402 W, Broadway, Suite 400, Sen Diego, CA 92101,

3, Onorabout Octaber 28,2015, the Bureau issued Appmval 1o Operata an Lasumhon
Non-Accredited, Institation Code No. 81663192 to Respunclsnt
U &!ﬁDlCTI'QN
4, Accusmion No. 1003292 was filed before the Director; and is currentiy pending
against Respondent, The Auausatmn and all other statutor ily required docmnunts Were properly
served on Respondent on August 27,2018, Responclcm tiraely filed its Notice of Defensa

contesting the Acousation,”

] A oopy of Accusation No, 1003292 4s aitached as exhibit A and 1 meorpmated hereln
by reference. )

ADVISEMENT AND WAIVERS'

‘6. Respondent has carefully reed, fully discussed with counsel, and understancls the

. chmges and allegaﬂons in Accusation No, 1003292, Rfasponc[ent bas also carefully read fully

discussed with counsel, and vnderstands the offects of'this Stipulased Setilement and Disciplinary |
Orde, ]

7. Respondent is fully aware of its legal rights in this matter, lncluding the right to.a
hearing on the charges and allegations in the Accusaﬁqﬂ;, the r'ight’to confrot and cross-examine
tha wittnesses against thsm;, thie tight to present evidence and to festify on its own behalf; the right

to the Jasuance of subpoenas to compel the attendance of vnmessaa and the production of

documents; the right to recongidetation and court review of an advcrsa decision; and all other

- rights accorded by the Cahfomia Administrative Procedurs. Act and other applicable [aws.

8. Respondant wlunta.nly, knowingly, and mtelligenﬂy watves and glves up each and
every right set forth above,

yia

i
i

_ STIFULATRD SETTLEMENT (1003292)




e L7 T Y

—

i E 1 T b e ek et ek ek e T e
gﬁ‘aaﬁ'-ﬁ'ﬁhﬁg'@';umm&iw{%r—*o

CULPABILITY
5 Raspondent understands and agrees ihat the charpss and allegatlons in Ageusation '
No. 1003292, if proven ata hearing, constitute oause fm imposing diseipline wpon its Appravel to
Opstete an Institution N911~Acarad1’sed .
0. Far the purposé of resolving the Accusahon without the expense and unceriamly of

further proceedings, Respondent agiees that, at a hearing, Complainant eould establxsh A factua.l

‘hasis for the charges in the Acousatlon, and that Respondent he;sby gives up its right to contest .

those chmges

11, R&spondenl agress that its Approval to Opemte an Tnstitution Non-Acored itecl is
subject to disoipline and it agrees to be bound by the Director’s piobationaty terms ag set forlh in
the Disulphnary Ordet below, ' '

CONTINGENCY,

12, ‘This stxpulatmu shaill be subject to approval by the Divector of the Depax tment of
Cnnsumer Affhirs or the Director's designee, Respondent understands and agrees let counsel for
Camplainadt and the slaﬁ‘of the Bureau for Peivate Postsecondary Education may eommmnicate *
directly with the Diwctor and ataff of the Department of Cnnsumar Affnits regandmg this
stipulation and settlement, without natice to ar participation by Respoudent orts coungel, By
szgnmg the sﬁpulaﬁun, Respondent undetstands and agtess that they may not withdraw its

|| ‘egreement or seok to tasoind the stipulation prior to.the Hiie the Ditector considers and acts upon

it. If the Ditector fails to adopt this stipulation as the Deeislon and Order the Stipulated

t ‘Settlement and Disc phnmy Order shall be-of no forca or effect, except for this parageaplh, bt shall |
| be inadmissible in. any legal getion between the parties, and the Director shall ot be disqualified

from further aotion by having oonsidered this matter, i

13, The partics understand and agres that Portable Document Format (PDF) and facsimile
soples of this Stipulated Settlement and Disoiplinaty Order, mcludmg PIF and fagsitmile
sighatures thereto, shall have the same force and effect as the ongmal.m

.14, This Stipulated Settlement and stcxphnary Ordet is {ntended by the parties to be a0

integyated writing 1cpresenting the complets, ﬁnal and exclusive emhodmient of their agresment,

3,

STIPUT.ATED SETTLEMENT (1003293).
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Tt supersedes any and all prior or contemporaneons agreements, undarstandmgs, discussions,

negotiations, and oonumtments (written or otal), This Shpulateel Settlement nnd Disciplinary

Order C inny not be altered, amended, modified, supplemented, or otherwise chuaged exoept by &

wiiting executed by an authorized representative of cach of thi parfies,

15, In considefation of the foregoing adrmssmns and stipulations, the pmties apree that
the Director may, without further notiee or formal proceeding, | Lssne and enter the following
Disofplinaty Order: '

DISCIFLINARY QRDER o
IT IS HEREBY ORDERYD that the approval tc  operate a ﬁrivate postsecondary nog-
cmedited msuhmon (Institution Code 81663192) 1ssuec1 10 RgspandentAmeLicm Beauty

Institute LLC dba American Beayty Institute is revoked. I-Iowaver, the zevocaﬁnn is stayed and

Respotident is placed on probation for three (3) years on the following tetms and conditions,
Severability Clause; Each condition of probation contained herein is a sepatate and
distinct condition. If any sonditian of this Order, ‘or aby application thereof, i3 declared

unenforvenble in-whole, in part, or to any extent, the re'mai nder of this Order, and all other

-applications thereof, shall not be affected. Each canclrho,n of this Ogder shall separately be valid

and ertforcsable to the fullest extent permiited by law.
1. Obey All Laws

Respondent shall obey all faderal, state and local laws agid regulations governing the

|| opetation of u private postsecondary educational institution in California, Respondsnt shall

submit, in writing, & full detailed nocount of any and all vidlutions of the law (o the Burenn within
five (5) days ‘ef diseovery.

‘CRIMINAL COU‘RT QRDERS: If respondent.is wader czimmal court ordeys, including
pmba:uon or parcle, anci the oxder is violated, this shall be-deemed a violation of these probation
conditions, and may result in the filing of an Accusation andfor Petition to Revoke Probation,

2. Compliance with Probation and Quarterly Repnrtmg

Respondent shali mily comply with the tertns and eonditions of probatxon established by

the Bureau and shall cooperate with representatives of the Bureau in its monitoring ang

P
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investigation of the respondent’s complianee with probation, Respondent, within ten (10) days of
complenun of the quarter, shall submit quarterly witter tepotts to the Buteau on a Qum'teﬂy
Reperi of Comphanu: Torm obtalned froim the Buieay, '

3. Personal Appearances

Upon reasonable notice by the Bureau, Respondent shall report to and miake personal

appearances at times and locations as the Bureay may direct,

4. Notifiention of Address and Telephone Number Change(s)

Respandent shall notjfy the Bureaw, in writing, within five (5) days of a change of name,
title, physical home address, email address, or telephone number of sash ) petson, s defined in
section 94855 of the Coda, whu 0Wns or controls 25% -0t mote oftha stock: of an interest in of the

institution and, to the extent applicable, such general pattner, bfﬂcer corporate director, cor ‘porate

.member ot any other pelson who exercises substantial conucl aver the institation’s management-

|l or policies.

5,  Notlfication to Prospective Students .
-When enreently soliciting or entolling (or re~entolling) & student for any, program,

Re&pondan’t shall —provida notificaiion of this action to each, cutrent or i;raspagtive Stuclent prior to

|I' deeepting their entollment, and fo those students who weve em'ollad af the time of the conduet that
is the. subject of this action a3 directed by the Bureau Tlus notification shall include a copy of'the

Accnsatlon, Statement of Issues, Stipulated Beitlement, or Disciplinary Decision (wlichever

.6, Student Roster
Within 15 days of the effective date of this Decision, and with the Quertotly Reports

thereafler, provide to the Buteau the names, addresses, phone nuﬁabers, emaeil addresses, and the

: programs in which they aré ar were entolled, of all persens who are currently or were students of |

the institution within 60 days prior to the effective date af the Decision, and tﬁose studgnts whpo '
were entolled at the thine of the conduct that is the subjecl; of'this action,

" ‘ '

H
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‘the repository for all records as they ave fequired to be maintained pursant to T1tie 3, Califortiia

| af $6,500.00 no later than one year before the termination of probatmn Such costs shall be

| any respondsnt who has failed to ﬁay all the costs-ag directed in a Decigion,

‘and opportunity to be heard, may revoke probation and carry out the disoiplinary order which was

| matter is final,
iR

‘7. Instruetion Requirements and Liuﬁthtions
Duting probation, Respondent shall provide approved | instruction in the State of Californja,

Ii‘ Respondent is not providing instruction, the period of pmbatmn shall be tolled during that time,
-8, Record Storage

Within. 5 days of the effective date of this Decision, provide the Bureau with the locution of

Code, of Regulations, section 71930,
~-" 9 Maintenance of Current and Active Appro\ral to-Operate .
Rsspundent shall, at all times while on probanon, maintain a cworent and active approval to

operate wﬂh the Bureau including afy period durmg which appmval is Suspended or pe obatmn is
tolled.

0. Comply With Cltations
Reapondent shall comply with all final orders rcm]ting from chtations lssusd by the Bureau

11, Cost Recovéry Requiremonts

Respundent shall pay 1o the Bureau its costs of ﬂwesﬂgaﬂun and enforuemem in the amonnt

payable to this Bureau and. dre to be paid regardless of whether the probation s tolled Faﬂnre ta’
pay such costs shall be considered a violation ofpmbation

Except as provided ehove, the Buseau shall not fenew of reinstate the approval {o opotate of

1%, Violation of Probntion

If Respendent violates probation in any respect, the Butean, after giving respondent notice

stayed, If an Accusation or 4 Petition to Revoks Probation'ls filed againat respondent during
probation, the Burean shall have. continuing jurisdiction nntl the matter ig final, and the period'of
probation shall be exiendad, and respondent shall camply witﬁ all probation conditions, until the.

. STIPULATED SETTLEMENT (1003252)
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: account of any and all actians taken by any accredxting ageley agamst Respordent regarding any

_placed on accmclxtatlon within five (5) days of ocgur Fence.

95

" 13. " Foture Approvalk to Operate

If Respon_dejnt subsequently obtains other approvals to operate duelng the course of this
probationary order, this Decigion shall reruain in full forcs and effeet until the probaticnary perlod
is successfully terminated, Future apprevals shall not be grmma'd, however, unless Respondent ig
currently in complianx;.a v.‘rith all of the terms and condltlans of probation.

14. Comply with All Accreditation Standar s

. As app]iuabla, Respondent shall comply WJth all standards set by its accxeditor In ovder to
taintain its aocredrtatzon. Respondent shall subm[i to tha Eurcau, in writing, a full detailod

instiution o perated by Respondent, Including en orderto show. causa, o conditions o testrictions |

15, Completion of Probation

Upau sugcessful cumplatmn of probe.tton, Respondent’s Approval to aperate will be fully

rastowd
CCE CE
I have carefully tead the above Stipulated Settlement amd Diselplmary Order and have fully

discussed it with my attomay, James C, Stevens, ] understand tha stipulation and the effect it will |

have an the instltution’s Apploval to Operats an Institutlon'Non-Aceredited. | enter into this
Stipulated Settlement and Disciplinary Order voluntarily, knowmgl;, and intelligently, and ﬂgree
to ba bound by the Declsion and Order of the Directo_r of the Departmont of Consumer Affuirs,

DATED: 05/28/2019 Signaturs; Chair How Sukis Leaung

Printed namnﬂ‘itle, Cheu Ha Sulq Leung! CAD
Anthortzed ggent of '
AMERICAN BEAUTY II‘JSTITUTE LLG,

DBA AMERICAN BEAUTY INSTITUTE
Raspondent

STIPULATED SETTLEMENT (1003292 |
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13, Future Appravals o Operate

I Respondent subsequently obtains other approvals t operate dttring-lh'e courre of thig
wrobationary order, this Decision shall vemain in fall force and effect unti] the probationary period
is success fully terminatéd. Future npprovals shali not be grantod, however, unless Respondent Is
currently in corplitnce with 41} of the terivs and conditions of probation.

14,  Comply with All Acereditution Stundurds

As applicable, Respondent shall capyty with sl standarda set by its asecreditor In order to- - |
mafntain s acereditation, Respondent shall submit to the Bureaw, In writing, a full detajled
account of any and ail actions taken by any avcrediting agency against Respondent regarding tiny
institution operated by Respondenl, including an order to show cause, or conditions or restrictions
pinced on acereditation, within five (5) days of oscurrence,

15, Completion of Probation ’

Upan suesessful completion of prabation, Respondent’s approval te operate will be fully
restored. -

ACCEPTANCE

I bave aarefully reed the above Stipulated S—ettlement. wnd Disciplinary Order and have fully
diseussed it with my ﬁ.tte:ngy. James C, Stevens. | understand the stlpulation and the effeet it wiil
have i the institution's Aﬁpruval' to Operats an Institution NonsAceredited, [ emter into t}ﬂs
Stipulated Settlement gnd Disciplinary Olﬂgr volustarily, knowlngly, and intelligently, and agree
to be bound by the Declaion and Order of the Director of the Department of Consumer Affalvs,

o Z/0/1] sws gy
Printed name/Tile; c‘lmﬂ he Bl (gﬂq Wiy,

Aufhorized agent of
AMERICAN BEAUTY INSTITUTE LLC,

DBA AMERICAN BEAUTY INSTITUTE
Respondent .

T QTID LA TR RETTE Ry v sm e,
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I 'have read and {illy discussed with Respondont American Bonuty Inslitute LLC, din

Atterjenn Beauty Tstitute the terms and conditlons and other matters contaised In the ghove

Stipulated Sestloment and Disoiplinary Ordar, | approve its fors asidl content,

JAMEST. STEVENS
Altgrney jor Respoident -

The foregoing Stipulatod Sottlement and Disciplinary Order is hereby nespect ity
subnitted for censideration by the Direstor of the Dopertment of Condiimer Affairs,

Dntad: |

SDADIRMDSBS
13747662 doox

30,20/7

lieape_ctf‘uily_f submitted,

XaviiR BECERRA

Alrorney Genaral of California
ANTOINETTE B CINCOTTA
Supeivising Deputy Atiorney Genetul

MARIGHELLE $. 'TQ;IMJ

Lepyty Attornsy Gionalfl
sthornays for Complaindit

-

STIPULATED SIFTLEMENT {305
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{| XAVIER BECERRA

Attorngy General of Califbrnia

ANTOINETTE B, CINCOTTA

Supetvising Deputy Attorney General
MARICHELLE 8, TAHIMIC y

|| Depuly Attorney Qeneial

State Bar No. 147392

600 West Broadway, Suite 1800

San Diego, CA 92101 :

P.O. Box 85266

San Diego, CA 92186-5266
Toelephone: (619) 738-b435
Facsimile: (619) 645-2061

Attorneys for Complainant

- BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS _
FOR THE BUREATU FOR PRIVATE POSTSECONDARY EDUCATION

STATE OF CALIFORNIA
| Tn the Matter of the Acousation Against: CaseNo. 1003192
AMERICAN BEAUTY INSTITUTE LLC,
DBA AMERICAN BEAUTY INSTITUTE ,
4625 Convoy St Sto A ACCUSATION
San Diego, CA 92111 )
| Approvil to Operate an Ingtitution Nop-
Accredited
Sclwol'Cudg B1563192
Respondent.
Complainant allsges? .
: PARTIES

1. Dr. Michael Metion, Jr. (Complalnant) brings this Accusatlori solety In his offiotal
cupactty as the Chief of the Burzau for Private Postsecondary Education; Department of
Consumes Ai‘fa;irs.‘ _

/i | c '
Hf

1
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2. Onaqrabout October 28, 2015, the Bureay for Private Pastsecondary Education issued
Approval to Operate an [nstitution Non-Aceredited, School Cade 81663192 to American Beauty
Tstitute LLC, dba American Beauty Institute (Respondent). -

_ JURISDICTION

3. This Arfcusatiou is brought before the D‘u‘r:ctqr of the Depatiment of Consnvtmer

Affairs (Director) for the Bureau for Private Postsecondaty E-:iuc'z‘ution, under the authority of the

following laws. All section references are to the Edycation Code unless otherwise indicated,

-#. . Section 94937 of the Education Code (Cade) states;

(d) As u comsequence of an investigation, which may incorparate any ihaterialy

. obtalned or produced in connection with a compliance inspection, and upon a
finding thet an institution. has committed g violation, the bureay miay place an
institutlon on peobation or may suspend or revoks an institution’s approval to
operate for: : :

(1) Obtaining an approval to upérate by feaud,

(2) A materiai violation or repeated violations of this chapter or regulntions
adopted pursuant to thig chapter that have vesulted in harm to students., For
purposes of this paragraph, “materiai violation® includes, but is not Umited ta,
tnistepresentation, fraud in the inducement of a contract, and false or misleading
claims or advertising, upon which 3 student reasonably relied in executing an
enrollinent agreerent and that resulted in harm to the student.

and

{c) The bureau may seek reimbursement pursuant to Section 1253 of the
Business and Professions Code, .

(d) An institution shall niot be requived 1o pay the cost of Investigation to more
than one agency. :

5.  Business and Professlons Cade section 118 states, In part:

(b} The suspenslon, expiration, ot forfeiture by opecation of law of g liconse
issued by a board In the department, or it suspepsion, forfelturs, or cancellation
by arder of the boatd o by order-of'a conrt of law, ot Its surrender without the
written conseit of the board, shall not, during any period in which It may be
. renewed, restored, relssued, or reinstated, deprive the board of its authorily to
Institute or contimte a diseiplinary procceding apainst the hicensee upon any
ground provided by law or to enter an order sugpending or revoking the licensa
or otherwise taking disciplinary action against the licenses. on any such ground,

(¢} As used in this section, *board? includes an individual who is authorized by
any provision of this code to issue, suspend, or revoks & license, and *license’

2
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includes ‘certificate,’ ‘registeation,’ and ‘permit,’”

6.  Section 94938 of the Education Cede (Code) states:

() If the bureau determines that & nesds to make an emergency deciston to
pratect students, prevent misrepresentation to the public, or prevent the logs of
public funds or moteys paid by students, it may do so pursuant to Article 13
(commencing with Section 11460, 10) of Chapter 4.5 of Part 1 of Division 3 of
Titls 2 of the Government Code,

COST RECOVERY

7, Bection 125.3, subdivision (a}, of the Code, states, in pertinent part;

Exgept as otherwise provided by las, in any order issued in resolution of g
disciplinary proceediag before any board within the departinent . . . the board may
request the adminisieative law jdge to direst a licentiate. found to kave cormitted
a violation or violstianis pfthe licensing act fo pay a sum not to exceed the
reasonable costs of the investigation and enforcement of the case.

STATUTORY AND REGULATORY PROVISIONS
8.  Business and Profssions Cede section 477 states:
As used in this division: .
(1) ‘Board” Includes ‘bureau,” ‘commission,’ "carmﬁiétee,’ ‘departiment,’
‘division,’ ‘examining commlttes,’ ‘progranm,’ and ‘agency.’

(b) "Liognse’ includes certificate, registration or othet means to engage in a
business or profession regulated by this aode. -

9. Section 94893 ofthe Code states!
IFan institution intends to make a substantive shange to ifs approval to operate,
the institutlon shall recelve prior authorization ffom the bureay. Except as
provided In subdivision (8) of Section 94896, if the Insthtution makes the
substantive change without prior bureau authorization, the institution's approval
to operate may be suspended or revoked.

16, Sactiog 94897 ofthe Code states:
An institution shall not do any of the following:

() In any manner make an untrue or misleading change in, or untiug or

" misleading statement related to, a test scors, grade or record of grades, aitendance
vecord, record indjeating student completion, placement, etiployment, salaries,
or tinancial information, including sy of the following:

3
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(3) Any other record or document requited by this chapter or by the bureay.

11, Section 94900 of the Rducation Code states:

() An institution shall mafntain records of the nams address, e-mail agldress, and

telephons number of each student who is enrolled ih a5 educational progeam in
that instftution,

(b} An institution shall maintain, for each student granted a degree or certificate
by that instftution, permanent records ofall of the following: .

(1) The degree or certificate granied and the date on which that degree ar
certificate was granted. '

(2) The courses and units on which the certificate or degres was based.

(3) The ,L_r;rﬂcies earned by the student in each of those couses,
12, Section 94900.5 of the Cade states in pavt:

An Institution shall mainta‘;'n, for a period of not Jess than Five years, af its
principel place of business in this state, complete and securate recards of all of
“the following information:

(b) The names and addresses of the members of the institution's faculty and
records of the educational’qualifications of each member of the faculty.

{c) Any other racoids required to be maintained by this chapter, ineluding, byt
hot limited fo, records maintained pursunnt to Alticle 16 {eommencing with
Section 94928), - . ’

13, Seotion 94902 of'tho Code states:

-(aa A student shall enroll selely by means of executing an enrollment agreemont,
The encollment agreement shall be signed by the student aod by an authorized
employee of the institution,

(b) An emroltment agreement is not eiforceable vnless all of the following
requitemonts are met:

(1) The student has received the institution's’ catalog and School
Performance Fact. Sheet prior to signing the entoliment agreement.

T

. (3) Priorfo the exeoution of the envollment agreement, the student and the
institution have signed and dated the information required to be disclosed in the
Student Performance Fact Sheet pursuant to subdivisions {a) to (d), inclusive, of

4
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Section 94910, Bach of these items in the Student Performance Fact Sheet shall

include a line for.the student to Initial acd shall be tnitialed and dated by the
student. :

rir

14. Section 94906 of the Code states:

- (@) An enfollment agreement shall be written in language that is easily
understood. If English is not the studeni's prlmary logusge, and the student is
unable to urderstand the terins aod conditions of the enrollment apreement, the
student shal) have the right to obtain a clear explanation of the ternis and
conditiotis andall cancellatlon and refind policles in lis or hep primacy language,

1) If the recrultment lsading to enrollment was conduicted in a language other
than English, the envollment agreement, disclosures, and statemeénts shall be In
that language, “

13. Section 94911 of the Education Code states:

An enrolliment agreemein_t shall inelude, at & minimum, all of the following:

(b) A scheduls of totel ‘charges, including a Jist of any charges that are
nonrefundable and the student’s obligations to the Student Tuition Recovery
Fund, cleaely identified as nonrefindable charges, .

i

(h) The teansferability disclosure that s Tequired ';0 bs included in the school
catalog, as specified in paragraph (15) of subdivision (=) of Seation 94909,

.l

16. Section 94917 ofthe Code states:

Prior i the execution of on entoliment agreement, the information required to bo
disclosed pursuant to subdivisions (a) to (d), helusive, ofSection 94910 shal| be
signed and dated by the institution and the student, Each of thess itema shall also
be inftinled and dafed by the student; - .

7. Section 94929.7 of the Code states:

() The information sed to substantiate the rates and information caloulated
pursuazi 1o Sections 94929 and 94929.5 shall do bothof the following;

(1} Be documented and maintalned by the Institution for five years from
the date of the publicatlon of the rates mad iaformation.

(2) Be retained in an electronic format and made available to the bureau
upon.request. ...

5
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18, Title 3, Colifornia Code of:Regulations (CCR), section 71650 states in parct!

- {8) An Institution seeking to change its educationa! objectives shall complete the
“Change in Educational Objeatives” form (OBJ rev, 2/10) to obtain prior
autharization, The fovm shall be submilted to the Burean along with the
appropriate fee as provided in Sestion 94930,5{c) of the Code, For an instltution
approved under section 94885 of the Code i shall be signed and dated by tha
signatory(ies) required by section 71380, and for an institution approved under
gection 94890 of. the Code it shall be signed and dated by the signatory(ics)
required by sectlon 71390, and ench fact stated therein and each atlachment

gleretu shall be declared to he true under penalty of perjury, in the following
orim:- '

“1 declare under penalty of perjury under the laws of the State of California
that the foregoing and all attachments are wue and correct,

| (Date)
{(Signature)

19. Tiile 5, CCR, section 71660 states:

Au Institution shall wotify the Bureau of a notesubstantive change including!
change of location of Jess than 10 utles; addition of a progrem refated to the
approved prograimss offered by the institution; addition of 8 new branch five miles
or less from the tmain or branch campus; addition of a satellite; and chanpe of
malling nddress, All such notifications shall be made within 30 days of the
change and sent to the Bureag, in witing, to the address listed in section 70020, _

20, Title 5, CCR, section 71715 states in part:

(a) Instruction shall be the central foeus of the resources apd services of the
institution. : .

21, Title 5, CCR, section 71720 states in part:

¥

'{b) Instruotors in an Educational Program Not Leading to 8 Degree,

(1) An imstiution shall employ instrustors ‘who possess the academic,
experiential antl professionsl qunﬁﬁcaﬂnns to teach, inclyding & minimum of
thrée years of experience,. education and training in current practices of the
subject area they are teaching, an instructor does not possess the required three
yedrs of experience; education and training in the subject ares they are teaching,
the institution shall document the qualifications the Instructor possesses that e
equivalent to the minimum qualifications,

¢
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(2) Ench Instructor shall maintain their knowledge by completing continuing
education courses in his or her subject area, classroom managetmnent or other
courses related to teaching, . :

T

T

22, Title 3, CCR, section 71730 states in part:

{8) Each institution shail have a chief executive ofticer, achief operating officer
and chief academic officer. One person may serve more than one functlon,

(d) The administrative staffing at each branch location shall reflect the purposes,
size, and educational operations ut that locatio nandl at any satellite location for
which the branch has administrative respansibilities.

23.  Title-5, CCR, section 71745 states In part;

{a) The institution shall docoment that i hes at all times suffiolont agsets and
financie] tesoiirees to do all of the following;

Eyll

. (3) Maintaln the minimum standards requicec by the Act and this chapter,

(6) Maintain a tatio of current assets to cuerent llabilities of 1.25 to 100 or greater
at the end ofthe most recent fiscal year when using generally accepted accounting
rinciples, or for an institution participaiing in Title IV of the federal Higher
“tucation Aet of 1965, meet the _coinposite soore requirements of the 1.8,
Department of Exlucation, For the purposes of (his section, current assets does
© nab include: imtangible assets, including goodwill, goiug concern valye,
organization expense, startup costs, lohg-term prepayment of deferred charges,
and nobereturnable deposits, or state or Tederal grant or Joan funds that fale not
the property of the institution but are held for future disbursendent for the henefit
of students. Unearaed tuition shall be accounted for in sccordance with gencral
aceepted acoounting prinelples. o

Py

24.  Titke 5, CCR, section 71750 states in part:

(D The institution shall maintain a cancellation snd withdrawal log, kept current

-onz monthly basis, which shull include the nares, adldresses, telephone numbers,
and dates of cancellations or withdrawal of pl| students wha have cancelled the
enrollment agreement with, or withdrawn fio m, the insthution during the
calendar year,

.
«
. 7
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25, Title 5, CCR, section 7.1‘?60 states:

Each Institution shall devélop and maintain adequate procedures vsed by the

institution to assure that |t is maintained and opetated in campiiance with the Act
aud this Division, : )

26. Title 5, CCR, section 71770 stafes In pact:

() The institution shall establish specific written standards for studen:
admisslons for ench edusational program, These standards shall be related to the'
particular educationsl program, An institution shall not achmit any student who is
obvlously unqualified or wlo does not appear to have s reasonable prospect of
completing the program. In addition to any speelfic standards for an edueational
program, the admissions standards must specily as applicable that: '

(1) Euch student admitted to an underpraduate degree program, ot a diploma
program, shall possess 4 high schoo! diploma or Tis equivalent, or atherwise
SLil‘cccssfu 1113? take snd pass the relevant examination, as required by section 94904
of the Code. . .

Z27. Title 5, CCR, section 71800 statey inpart:

In addition to the reﬂuinemcms of section 94911 of the Cac'le,.minstitution shall
-provide to ench student an envollment agresment that contains at the least the
following informatiorn: ' X

(b) Period c‘bvm‘.ed by the enr;nllment BiZpeement,
() Program start date and scheduled completion date,
() Date by which the stdent must exercise his of her right _t(i. cancel or withdraw,
and the tofiind polley, including any alternative method of caleulation if approved
by the Burean pursuant fo section § 4921 of the Code, ’
() ltemlzation of all institutional charges and fees 1'{1<:Iucling, a5 applicalile;

(1) tuition; '

(2) registration foe (aon-refundable);

(3) equipment;

4) lab sup-mieseor kits;

(SJ. Texébouks, of ather learning media;

(6) uniforms or other special protective 'clothing;

(7) in~resident housing;

(8} tutoring;

g
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(%) assessment fees For trans’éer of credits;
(_10) fees to transfer credits;
(11) Student Tuition Recovery Fund fee (non-refundable);

{(12) any other institutional charge or fee,

. 28, Title 5, CCR, section 71920 states in part,

(8) The lustitution shall maintain a file for each stident who enrolls in the
instibution whether or not the student completes the educational service,

() In addition Lo the requirements of section 94900, the flle shall contain all of
the following pertinant student vecords: i

(1) Written records and transcripts of any farmal education or training,
tosting, or expericnce that are relevant to the student's qualifieations for
admission to the Institution or the institution's award of credit of acceptance of
transfor oredits ineluding the following: ‘

(A} Verification of high school complmln'n or equ'wa]enc{ ar other
documentation establishing the student's ability to do college level work,
such as successful completion of an ability-to-benefit test;

L]

(5) In additlon to the reé]qiremeiits of sectlon 94900(b) of the Cotle, a teanseript
showing all of the followihg; .

(A) The vourses or other educational prcagram‘s that were completed, or
wete attemplod but not completed, and the dates of complstion ox

(Qf) A document showing the tetal amount of money received from or on behalf
of the student and the date or dates on wliich the money wes received;

EL R

29, ‘Title 5, CCR, section 71930 statos in past:

(8) An institution shall maintain all records required by the Act and this-chaptar,
The records shall be maintained in this state,

(b)(L) In addition to permanently refaining a transeidpt es vequired by section
94900(h) of the Code, the institution shell maintain for a period ef 5 years the
pertinont student records described in Section 71920 from the student’s date of
campletion or withtirawal,

9
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(e) All records that the institution is required to maintain by the Act or this chapter
shall be miade Immediately available by the institution for inspection and copylng
duting normal busiess houes by the Bureau and ahy entity authorized to conduct
Investigations.

"y

30, Title 5, CCR, section 74112 states in pari;

L3

(m) Documentatlon supporting all data roported shall be naintatned
electronically by the Institution for af least five years from the last time the data
was included in elther an Annual Repost o e Perfarmance Pact Sheet and shall

be provided to the Buteau upon tequiest; the daty for each program shall include
at & minfmuom; .

(1) the list of job classiffcations determined to be considered gainful

- employment for the educational program;

-

* institution's. reprasentative who was primatly respons

(2) student name(s), address, phone number, emell address, prograin

completed, pragrarn start date, scheduled completion date, and actual co mpletion
date; - .

{3} graduate's plage of employment and pasition, date employmeat began,
dste employment énded, If applicable, actuel sa] ary, hours-pet weelk, and the date
employment was yerified;

(;R for each employer from which employment or salary information was
obtained, the employer name(s) address and general phone numbet, the cantact
person at the employer and the contact's phone aumber and ematl address, and
uill written communication with employer verlfylng student's employment oy
salary; ’

(5) for students who become self-employed, all docomentation necessery
ta derfronstrate self-employment;

{6) a description of all attempts to contact each student o employe;

(7) any and all documentafion used to provide data regacding license
examinations and examination results;

{8} for each siudent determined to be unavallable for graduation or
unnvailable for employment, the identity of the student, the type of unavailability,
the dates of unavaliability, and the documentation of the unavailability; and

(9) the name, emall address, phone number, and position or title of the

lJbIe for obtaining the
students' completion, placement, licensing, and salary and wage dats, the date
that the Information-was gathered, and copies of notes, letters oo emalis through
which the information was requested and gathered,

10
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31. ‘Title 5, CCR, settion 74115 states in park:

(b) A set of financial siptements shall contaln, at a m infmum, a balance sheet, ng
incomé statement, and i cash fow Statement, and the preparatios of financla)
statemeénts, shall comply with all of the followlng: T

< dea

(3) The Hounclal statements shall establish that the institution meets the
requireinents for financial resources required by Section 71745,

X1l

32, Thle 5, CCR, section 76120 ststes:

(8) Each qualifying institution shall callect an assessment ot'zero dotlars ($0) per
one thousand dolfars (51,000) of institutional charges, rounded to the nearast
thousand " dollars, from each student in an educational progrum who is a
Caltfornia residentor is enrolled jna residency progeam. For institutional charges
ofone thousand dollars ($1,000) or less, the assessment is zero dollars ($0).

33. Title 5, CCR, sectlon 76140 states in part:

(8) A qualifying institution shall collect and maintain records of student

information to substantiate the datn teported on the STRF Agsessment Reporting
Form and records of the students' efigibility under the Pund, Such records shall
include the following for each student:
{1) Student 'identi;ficmio;} number,
(2) First and last names,
(3) Emall address,
(4) Local or mailing address,
(5) Address at the time ofemraliment,
. {6) Homo address, - '
(7) Date enroflment agraement signed,
(8) Coutses and tourse costs,
‘ {9) Amount of STRF assessment collected, ]
(10Y Quarter in yvhich the STRF assessment was remitted {o the Bureau,
{11) Third-party payer identifying information,
{12) Total Institutiona} c'harges charged, and
( 13} Tota! Institutional chavges pald, ...

11
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FACTS

34, Ounorabout Febm;ary 27,2018, the Bursau received notification from Rcsponclent
pugsuant to Code section 94934,5, that Resgondent had been sited by the California Board of
Barbeting and Cosmelology (BBC) for insufficient equipment for the educations! pro grams they
offered. Respontlent stated. thaL they had the requived equipirient, but it was currently 1n Storage
on slte.

35, The Burean's Investigator obtained a co ny of BBC’s citation and BBC’S Dccemhel 3,
:2()17 Inspection teport, The inspectiun report noted that el instructor was vsing the Lsthctlcs
classroom to teach and provide microblading. As oE‘Mmm 7, 2018, Respondent had approval to
offer courses in Barbering; Cosnge tology, Esthetician, Manleurist, and Massar ge Therapy,

Respondent is not cuﬂ'anl.ly, nog ever has been, approved to offer an educational Program In

Mieroblading.

36, Onorabout Aprll 18, 2018, Respondent’s websxte advertised that the schonl ofﬁared
the iullcrwmg programs: Makeup, Cosmetology, Batbering, Esthefician, Massape Therapy,

|| Byelash Ext&nsmn and Mictoblading, Respondent is not currently, nor ever has heen, approved

| to offer courses In Makeup and Eyelash Extensions. In nd-:l ltion, Respondent did not have o

pending application for 8 Change in Edycational Ochctwes in urder to add educational progrums

in Makeup, Eyelash Extenalons and Microblading,

3. Respondent’s website also stated:
‘Get Licensed |

As a graduate of the Amenean Beauty Institute Cosmetology, Esthatiumn

Manicure, Barbeting, orMassape progratn you will be fully prepared and oligible
forthe state licensing sxamination,

Respandent advertised that o gracuate from its massage program would be e!igibl.é for state

licensire, Howsver, thers is no state license axam for Massage Therapy. As such, thisisan .

| untrue statement. ind misleading statement,

38. Respondent’s 2017 finencial statements, which wese submitted to Buceay with ifs

2016 Annuel Repott indicated Respondent had total current asssts of $890 and total current

-12
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liabilities of $5.255, equating to 8 curvent assets-to-lfabilities ratio of .17 to 1,00, An instltution is
required to have an essets-to-liabilitles ratio of 1,25 (or greater) to 100,

39, On April 25, 2018, Investigagors from the Bureau conducted o Feld investigatlon of
Respondent schaol. When the lnvestigators arrived, there wore tio Insteuctors preseit nlthmlgh. ’
there were four students prosent, A student was providing an eyelash service for a member of the
public, Approximately 30 minutes later, tinotlmr customer arrived. Thers wes stilf no instructor

or school administrator on site. Respondent allowed students acoess to the sehool hours before

: Instructoi's acrived in order for students io provide lash services and faclals to ciients or to

participate in selfed irected study because of the lack of instructors avatlable.

40,  Ac ] a.m, S.L,, the School Director. arrived on Site, .S.L. stated she is also the
Esthetics class instrictor; SL. advled that C.W., the Direcfor of Admissions, was on his way to
the school. '§.L. stated that the schoo! did not have a ChiéfExecutiw: Officer (CROY or a Chief
Dperating Oﬁ‘mer (CO0). 8.L. sometimes acted as the Chief Academic Officer (CAO). 5.L. was
uneleat as to the role of any of these positions, $.L, als0 stated that Respondent did riot have any
self-monitoring procaﬂurcs and was unclear as to what they would be. In addlt(on, Respondent
was not using the required BBC curriculum to teach students, 8.L. stated that Respondent does
not maigtain SPES or STRY b&cl;up decumentation, which is o record that is requh:ed-to be
malnfained,

' 41, At the time of the site yisit in April, 2018, Respondent offered programs in
Cosmetolagy, Manicuring, Bsthetician, Barbering, end Massage Therapy although Respan'tl]ent
did not cutrently have an instructor for the Barbering program and was envelling students in the
I\ffassage Therapy program.

42, Respondent oﬂerecl praspective students & 10-chy trinf peviod to attend classgs,
Respondent would sallest a $500 deposit from the shudsnt et the beginning of the tial period, If "
the stuclent wanted to continue to attend classes at the end of the trial period, the student would
sign an ewrollment agresment and provide admissions dacuments to Eespondent, On oceasion,

Respandent will allow 4 student who had not paid the deposit to have the trial perfod. But in

13
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 these cases, the student wes not allowed to aecumulate hours while in attendance. Respondent did

not keep records of the sfudents who attended the telal petriod and then chose not to enroll,

43, Responc!ent- recruited and enrolled Clﬂnes.e and Spanish speaking students without the
Bureaw’s approval to teach Ih o language other than English, Respondent rectuited and entolled
Chinese and Spanish speakmg stuclents wathout ah EnrnihnemAgl sement or other required
dlsclosures in any hnguage ather than English.

44, TheBureau’s investigator reviewed the student fife of the Chinese-speaking student,

The file vontained anly a receipt far the full twition payment, a breakdown of tuition charges ard

& copy of the student’s fime card,

45.  Additlonally, Respondent advertised that {t colicct"ac.l fees for the Student Tuition
Recavery Fund in excess of the current assessment rate of $0.00,

46, ;Fhe_Burenu"s Compliance Inspector, M.A., requested facul%y filesto review. S.L.
fstated Respondent did not have faculty files, but provid‘ed‘%a list of faculty. Resﬁunden‘t did not
require continuing education for its instructors,

47. M.A. ulso requested the student files of curent, withdrawn, and graduated students to

veview. 8.L. stated that due to the sehool's trial period, Respondent'dicl Aot have withdeawn

stucent files. Furthermore, Respondent did ot have n stadent roster. MLA. teviewed 8 sampling,’

of the student files of curtent and graduated students.

Il Review of Student Filey:

48, Stdent Tilss were deficient as follows:

& The student files did not contain a signed and dated SPFS. [Student files of C.N.,

8V, V.V, ¥.G, LD, BD, KL}

’

b, The s[udem files contained an Enrollment Agreement that did not ldenufy the total
ciwrges the student was cbligated to pay. [Student files of €. N, &V, V.V, BD, KL, 1. P]
¢, The student files did not contain proofofa High School Diploma, GBD, or ATR

demonstrating that the student wes qualified for admizslon td the pragram. [Student fileg of C.N,

| 8.V, V.V, V.G KL
R
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{| Assessment charges, [Student files'of C.N., 8.V, V.V,LP,BD,KL]

H

B.D,KL]

- complated, or atternpled and not completed, [Student files of L2, B.D., X.L.]

| date biy which the student must exemise their right to cancel.

| STRY Assessmont Reporting Fm'lm

d.  The student files contained an Enrg'lllgne nt Agreement that did not identify the STRE

e.  The student files qantained an Envolfnment Agreement that did not identlfy the period
covg.red by the Enrollment Agreement, _[Student files of CN,, 8.Y,, V.V, LE, BD)
£ Thestudent files contained an Enrollment Agreement that did not identify the
program cumpleﬁon date. [CN, 8.V, LP,, BD.] ‘
" g . Thestudent files did not contain & dacurent showing the total amount of money
1ecewad by or on behalf of student. [Studerit files of CN., V. V., Y. G, 8V, L.P, 13 D, KL
h. The stuclent.ﬁlascuntmned an Enrollment Agreement that failed to cnntam n

sighatuce from an awtharized representative of the institution, [Student files of 8.V, V Vo LP.,

"I, “Thestudent file of V.V. contained 2 Proof-Of-Tralning (POT) dOéUl‘ﬂﬂl:lt that
teflected an untiue statement with o student signature and a signature from an suthortzed
representative of the institutlon for a completion date in the future.

Jo The student file of V.V, contained an Enrollment Agteement 'that‘fai!ed‘ ta ideniit‘y the
date by which the stutlent must exercise their right to cancel,
k.  The student fils of Y.G fhiled o ¢ontain an Enrollment. Agreement,

1. The student filos did not contain a transcipt showing the courses that were

m. The student files contalned an Earollment Agreement where the tequired disclosure

regurclmguansfembllrﬁy of credits was missing program information. [Student files of LP,, B D,
K.L.]

oo The student file of B.D. contained an Enrollment Agreement that failed to utentlfy the

43, Asof May 10, 2018, Respaadent had not sybmitted their First Quarter 2016 and 4™
Quarter 2016 STRF Assessment Reparting Fotms,
i
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|i Annual Report:

Issuance of Emergency Decision:
: ,démger fo the public, the Burea.h, pursuant o its authority under Code section 94938 and tie 5,

‘emergency decision ordererd Resi:bndent to: (1) cease enrallient of any new students in gl

' prograns and (2) cease the collection of tuition and fees for all institutional programs,
' in prohibited business practices by making an untrue of misleading statement related to 4 record
' contained information that did not mateh the informatton seported on the 2015/2016 SPFS

| time, as set forth In pacagraphs 34-51 above, and incorporated bereln as though set forth in fyll,

‘stateinent. The document stated V.M. completed the program on May 30, 2018, and completed

50.  Responclent’s 2016 Annual Repoit submitted to the Bureau contdined infe tmation
that did not match the information repotted on the 201572016 SPFS ns Tollows:
& The2016 Annual Report stated eight students completed the Manicurist program op

“time, The 2015/2016 SPPS statacl thrze students completed the. Dprogeam on time for ihe same
- time period,

b, The 2016 Anmal Report stated three studeats completed the Esthetleian program on
time. The 201572016 SPFS stated zero students completed the program on time for the same time.
petiod, | "

31, FPollowing the Bureau’s investigation and because of the threat ofan immediate

CCR, section 75150, issued an arnergency decision éﬂective- on Augt;st 27,2018, The
FIRST CAUSE FOR DISCIPLINE
(Engaging in Prohibited Business Practice)

3z, kes_pnndent i subject to disciplinary action under Code section 94897(]) for engaging
indiceting student completion or other document’ required by the Bureau, as follows aucl s more
fully set forth in paragraphs 34-51 above and incotporated hereln; -

4.” The student completion rates in the 2016 Aniual Report submiitied 1o the Bureau

regarding the number of stidents who completed the Mancuring and ‘Esthetician programs on

b.  The student file of V.M, cpntalnéd a Progf of Tralning doeutnent with an untryg

16
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600 hours of training, Flowever, the document was signed by the student and a school
representative in }&pri[, 2018, prior to- the completion of 600 hours,

¢.- Respondent’s website stated that irs Massage Thetapy program will leed to state

" licensure but there is not a siate license for Massage Therapy.

SECOND CAUSE FOR DISCIPLINE

(Uuapproved -I’ro_gi‘ams}
33.  Respondent fs subject to disciplinary actjon under Code section 94893 and title 5,

| CCR, section 71 650¢s), In that Respondent offered programs without receiving prior
' authorization from the Bureaw in that Respandent advertised and offered o Ivhcmbiadmg program
-as (nare fully set forth in pmagmphs 34-51 above and incorporated hereln.

THIRD CAUSE FOR DISCIPLINE

(Notifieation of Non-Substantive Change) '

54.  Respondent is subject to disciplinary action under title 5, CCR, section 71660 for
failing to notify the Byreau of g noﬁ-substanﬁvc change such as the addition of a program related,
to {he uppmved programs offered by i xt within 30 days of the clmnge Respondent advertlsed the
Malkeup and Eyelash Extenmons programs, which were unappmved without riotifying the Bureay

and recaiving prior approva), as.more fully set fouth in paragrapts 34-51 above and incurporated

herein,

FOQURTH CAUSE FOR DISCIPLINE
(Fi‘lﬂlu‘ﬂ o Meei‘ Mirimurm Opérating Standards « Instruction)
55. ‘ Respandent is subJect to disciplinary action under fitls 5, CCI_{, section 7 1715¢) tn
that instruetion was hot the centm‘l'facus of the resources and services-of the institution i that
students provided services fo customers without instructor supervision and studerits engaged in

self-study due to the unavailability of instructors, as more Tully set farth in paragraphs 34-51

4boye and incorporated hersin,

it
1

v
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FIFTH CAUSE FOR DISCIPLINE

(Failure to Meet Minimum Operating Standards - Faculiy)
6. Respondent is subject to diseiplinnry action under title 5, CCR, section 71720¢k)(1)

“and (b)(2) in.that Respandent was unab!e to demonstrate that It had instruetors who possessed the

' academic,.experiential ang pml’essmnal qualifleations io teach, mcludmg a mininum of three

years of experience, education and training in current practices of the subject area they are
teaching, as set forth betow and s more fully set forth in parageaphs 34-51 above and

incorporated herein;

a. Respcndent advemsed and offered a Barbeuing program but did not !zawn amy faeulty
member for the program. '

b.  Respondent was -_un_a__b!p to provide any féxculty files that demonstrared that they
en]p[oyeda qualtfied illstl‘tlct!:;l‘s. , :

¢, Respondent did tot have the administrative staff thet reflected the purpose, size and

educational operations of ity location,
SIXTH CAUSE FOR NISCIPLINE
(Fallure ty Meet Minimam O perating Standards — Administration)

57.  Respondent s subject fo diseiplinary action under title-5, CCR, section 7173{}(&) and

 {d) in that Respondent faiked to have & CEO or 2 COQ and failed to have administrative personnel

who were able to secess student Files.and administrﬂt‘w records, Mnrenver. Respondent did not
have an admmmtratxve tepresentative that eould assist students whe wished to make payments,

envell in the institution; or withdraw from the institution during posted totmal bustness hours, ay

- moté fully set forth in pnragruplm 34-51 above and tncorporated herein.

SEVENTH CAUSE FOR DISCIPLINE,

(Failure to Meet Minimum Operating Standardy — Self-Monitoring Procednyes)

38, Respondent Is subject to diseiplinary action. under title 3, CCR, section 71760 in that

Respondent failed to develg p and maintain adequate procedures used by the institution to assure

that it is maintained m1cl'operatecl In compliance with the Act and the Bureaw’s regulations, ng

more. fully set forth in paragraphs 34-31 above and incorporated hereln.
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EIGHTH CAUSE FOR DISCIPLINE

(Fallure to Meet Minimum Operating Staudnrds — Financial Resou rees)
59.  Respondent is subject to disciplinary action under title 3, CCR, sections 71745(n)(3)
and (a)(6) end section 741 15(b)(3), for fuilure to document that it has at all Hmes sufficient assets

“and financial resources to makntain the minimum operating standards as set forth below and as

' more Tully set forth in paragraphs 34-51 above and incorporatec hereln,

60. Respondent provided its 207 Financial Statements as part af the 2016 Annual Report
showing quirent assets o linbilities ratio was .17 o 1.00, vather than the required 1.25 (or greater)
to 1.D0.

. . NINTH CAUSE FOR DISCIPLINE

(Failure to Meet Minimum Operating Standards - Language of Euroliment Aﬁgreﬁment}
61. Respondent is subject to disciplinary action urder Code section 94906(a) and (b), fo.r
failing to meet the minimum opemting standards pertaining to entallment agreements, in that
Respondent envolled students whose primary language was not English but did not provide an
encollment agreement, schoof catalog, the SPFS or any requlred disclosure in the'student's
primary [anguage, as more fully set forth in paragraphs 34-51 ahove and incorporated herein

TENTH CAUSE FOR DISCIPLINE

(Failure fo Mect Minbmum Operating Standards — General Enrotlment Agrecment

Requiraments)

. 62 Respondent is subject to disciplinary action under Code scetions 94902(z), (b)(1),

|| (6303 94911¢5) and (1), sl 94912, and title 5, CCR, sections 71800(8), (6) (d), and (e)(1-12),
|| for falling to meet the minimum operating standards pertalning to enrollment agreements, as soi

|| forth below and as mare fully set forth in paragraphs 34-51 pbove and incorparated herein:

8 Respondent allowead students to attend sehacl for up to ter drys on a tria] basts for 4

$500 deposit without 2 slgned enrollment agreemeat.

b, The stuclent files of 3.¥., V.M, Y.G., T.F. B.D. and X.L. contained enroliment

agreements that were not signed by an authorized representative of the school,
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¢ The student flles of CN,, 8.V, V.M, Y., L.P, B.D. and K.L. did not contain
documentation that the student was provided with an SPFS prior to enrollment and that the
stud.ent signed and dated an SPFS prior to enrollment.

d.  The student files for CN, 8.V, V.M, Y.G,, L.P, B.D, and K.L. contatned an
Envollment Agteement that failed to identify the total chatges the s;:uclent wz'ls obligated (o pay.

' & The student files for CN., SV, VM, Y,G., L.P.,B.D., and KL, contained ah

Entaliment Agreemént that did not Identify STRF aﬁ;sséssment few

£ The student files for L.P,, B.D., and K.L, t:om.alned an Btyrollment Agmem:,nt lncking
program information in the required disclosure regarding transfer ability of crediis,

g The student filag for C N, 8.V, V.M, L.P,, and B.D. contained an Enrollment
Agresment that failed fo identify the pariod covered by the Enrollment Agreement‘

b, The student files for C.N.,, 8.¥,, L.P., and B.D. contained an Enrolhmut Agreemant

' that f‘aued to identify the program start date and schoduled campletion date,

Lo The student files for V.M., and B.D. contajned an Enrollment Agreemont that fajled

to identify tha date by which the stydent must exeﬁ:ise iheir vight to eancel,

(Failure to Meet Miiamm Operating Standards — Student Reoorfls)
63. Respondent is subjeci o dmslpllnary action under Code sectlans 94900() and Y )-

{3) and title 5, CCR, section T15209(B)(9), for failing to meet-the minimum operating standards

periaiting to malntenance of student records, as set fo‘;'th below and ag mu;re fully set forth in
pamgm-phs 34-51 abgve ahd incorporated herein:

a. R.espondent was tnable to provide documentation that ofthe naine, address, ¢-mail
address and telephen@ fwmber of each student who was enrofled at'the fnstitution, Respoudent
allowed studauts to attend school for up o ten days without officialty enrolling, If the student
decides thcy do want to continue on, Respondent will not fill out paperwotk (ndicating their

aftendance,

b.  Respondent doey not maintaln transerlpts-for graduates or withdrawn students,
s '
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¢, The student files for L.P., B.D,, and K.1.. did not contain a copies of the certificate
carned or transcripts demonstrating the certificate cached, the courses atiended or the grades
received. .

d.  Respondent did not keap r;cords of the certificates awarded, the courses attended on
which the certificate was based, and the grades for those courses,

8.- The student files for C.N,, 5.V, VM., Y.G, LP, B, and K.L. did not contain a

document showing total amount of noney received by or on behalf of student.

TIWELFTH CAUSE FOR DIS Q;ELINI.‘

(Failure to Moot Mintmum Operating Standardy ~ Instituﬁun‘al Regords)
64, Respondem Is subject to d.tsclpifnary action under Code sectmn 94900.5(b) and (<)

- for i’ailmg to imeet the minimum operating standards pertaining to maintersnce of institutional

records, 8s set forth below and as more fully set forth in paragraphs 34-51 above und incovporated '
herein: ' ' .
8. . Respondsnt was unableto provide & ilst of the names and addresses of'the members
of the faculty as well as the f:dt;@atiunal qualifications for alf surrently employed faculty,
b. i{e_sponclant does not maintain SPFS or STRF backup documentation,
. IER

(Failure to Meet Mmi!rmm Opemtmg Stamlar;ls - Withdrawals and Refunds)
65, Respandent 15 subject to dlsc1phnary action under title 5, CCR, sections 7175 0(f) fm ‘

l‘a:lmg 1o maintain a eaticellation and withdrawn! log, that includes the names, addresses,

1 telephone numbers, and dates of cancellations or withdiawal o Fall students who have cancelled
| the enrollment agréemen; with, or withdeawn fros, the Institution during the calendar year, a5

[more fully set forth in puragraphs 34-51 above and incorporated herein:

FOURTEENTH CAUSE FOR DISCIPLINE

(Failure te Meet Misioium Operating Standards — Admissions Standards)
46, R\;.spundeut is-aiibject to disciplinary action under fitke 5, CCR, seotions 7 17'2[0(;0(1)
and sectlon 71920(b)(IXA}, and (BY(5)(A), for failing to rmintain verification of high school

2]
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completion or equivalency, ot other records and transcripts of any formal education o training, as

set forth below and bs mare fully set forth in paragraphs 34-51 above and incorporated herein!

. The student files of CN,, 8.V, V.M, Y.G., and K.L. did not contain proof of High
School Diploma, GED, or Ability to Benefit, Raspondent dld not verlfy that a student would

_ hﬂve & remsonable prospect of completing the program by ven[‘ymg that the student possessed the

equivalent of & High Schaol Diploma,

k. The student Tiles of L.P., B.D., and K.L, did not contain a copy of the gertificate or
transcript demonstrating the certificate earned, the courses attended oF the grades recelved,
Respondent failed to keep records of the certificates awardéd, the courses attended on which the

certificate was based and the grades for those couirses,

(Failare to Meet Minimum © perating Standards — Maintensnce of Records)
67, Respondent i subject to disclp]mary action under title 5, GCR, sections 7 1930(a) and
(BX1), (e), for feuiing to maintain requned institutional records and falling to have facu!ty files

immediately available for inspection, as set forth below and as more fistly set arth in pavagraphs

- 34.51 above and incorporated herein:

8. Respondent did not maintain SPFS backup docymentation, whicli is arecord that is

mqumzd to be maintainged,

b, Respong[ent does not maintain STRT backup doqumentation, which Is & reeord {hat is

retiired to be maintained,

¢ Respondent failed Lo provide faculty files for all agulty that are curently employed,

which is & record that is required ta be maintained,

d.  Respondent dig not malmtain student Tiles for ench student who attended school,

¢ Bespondent failed to démonstrate that it maintained records of the neme, addresy, e-

. mail address and telephone number of each student enrolled at the institution,

f. The student files pf' L., BD,, and KL, clld not contain a copy ol‘the certificate op

transeript demonstrating the certificate eagned, the conrsas attended or the grades received,

22
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Respandent did not keep records of the certificates awatded, the courses attended on which the
certificate was based and the grades for those courses, as reduivad.
g Raspondent was unable to provide all faculty files when requested,
' - SIXTEENTH CAUSE FOR DISCIPLINE
_ (School Performance Fnct Sheet)
63. Respondent iy subject lo diseiplinasy action under Cade section 94929.?(&)(_1) and
(2), and title 5, CCR, section 741 12(m)(1) - (9, for f‘{illng to 1mhﬁain information used to
substantiate the rates and ipform&t[on provided in the SPFS, in that Respondent did not maintain
any SPFS backup documentation ta substan‘tiate the inforratlon teported in the Annual Ry port or
the SPFS, Respondent failed to provide prloof that it atterapted to collent ali of the information
required to be recc:f‘de& to substantite the information on the 201512016 SPFS, as more fully set
forth in paragraphs 34-5 1. abiove and incorporated herein,
| SEVENTEENTH CAUSE FOR DISCIPLINE
(Amount of Student Tuition Recovery Fund)
69 Respondent is subject to diselplinary action undsr title 5, CCR, section 76120(a) and
for collect an assess ment for the STRF ln excess of the cur L'ent assessment rate in thal the tuition

breakdawn provided by Respondem to [ts students lists an STRP Bssass"nenl in excess of $0.00,

which is fhe cugrent assessinent rate, 18 more fully set forth in paragraphs 34-51 above ancl

incorporated herem.
EIGHTE CAUSE FOR DISCIPLINE:
(Student Tuition Recovery Fund ~ Recordleeping Requirements)’
0. Respondent iz subject to diseiplinaty sction under title 5, CCR secuon 76140(a)(l)
(13) for fulling to maintain STRY backup documentation 28 required to substnuunte the .
information reported on the STRF Assessment Forms submitted to the Bureau, as mora filly set
forth in parageaphs 34-51 above and incorporated hergin.
i

M

i
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PRAYER .
WHEREFORE, Complainant requests that a hearing be held on the matters hereig alleged

and that following the hearing, the Director of the Department of Consumer Affalrs {ssue a

decision;
1. Revoking or suspending the Approval fo Opetate an Institution Non-Aceredited
81663192, issued to American Beauty Institute LLC, dba American Beauty Institute;

2. Ordering Chau Ha Suki Leung to pay the Bureu for Private Postsécondary Educntion

8 || the reasonable costs af the nvestigation and eaforcennt of this case, pursuant to Busitess and

9
jlig
11
12
1|
14
15
16
17
[8

20
z1

28
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Professions Code seetion 1253 and Cade seetion 94937(¢); and,
3. Taking such other and ﬁ:rther sction as deeme necessary and pr&per.
DR MIC‘[ AL MARIDN TR, ' T
Chief
Bureau for Plvate Postsecondary Education
Departient/f Consymer Affairs

State of Gallfornia
Complainani

DATED:

SD2018700585
71574107 docx

24
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Exhibit B

Decision and Order No. 1003292 Effective August 15, 2019



BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU FOR PRIVATE POSTSECONDARY EDUCATION
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

American Beauty Institute, LLC, Case No, 1003292
Dba American Beauty Institute

4625 Convoy Street, Ste. A OAH No. 2018120326
San Diego, CA 92111

Approval to Operate an Institution, Nop-
Accredited; School Code No. 81663192, f

Respondent.

DECISION AND ORDER |

The aiftached Stipulated Settlement and Disciplinary Order is hereby adopted by the
Director of the Depariment of Consumer Affairs as the Decision and Order itt the shove-
entitled matter,

AUG 15 2019
This Decision shall become effective.on

ey oEe -
el TR e 8T
L

B

IT IS SO ORDERED CJ-'-'J'-? 12'_/, ZolS

< M

RYAN MARCROFT
Deputy Director

Legal Affairs Division 1
Department of Consumer Affairs
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KAVIERBECERRA -

Attotney General of Califormia

ANTOINETTE B, CINGOTTA |

Supezvising Deputy Attorney General

MARICHELLE 8, TAHIMIC -

Deputy Attorney General

State Bar No, 147392 .

600 West Broadway, Sulte 1800

Jan Diego, CA 92101

P,0O. Box 85266

San Disgo, CA 92186-5266
Telephone: (619) 738-9435
Facsimile; (619)645-2061

Attorneys for Camplainant

BEFORE THE
. . DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU FOR PRIVATE POSTSECONDARY EDUCATION

STATE OF CALIFORNIA.

In the Maltet of the Accusation Against: | Case No, 1003292

AMERICAN BEAUTY INSTITUTELLG, | OAH No, 2018120326
DBA AMERICAN BEAUTY INSTITUTE e
4625 Convuy St Ste A

Sam Dicgo, CA 92111 STIPULATED SETTLEMENT AND

DISCIPLINARY ORDER

Appreval to Operate an Institution Non-
Accredited }

Institution Code No, 81663192

Respondent,

JT I8 HEREBY STIPULATED AND AGREED by and betiveen the parties 1o the above.

il entitled proceedings that the following matters are tue: .

PARTIES .
1. Dr, Michael Marion, Jr. (Complainant) is the Chief of the Bureau for Private

| Postsecondary Education (Bureau),. He brought this action solely in his official capacity and Is .

represented in this matter by Xavier Becerra, Attomey‘Gene'ral ofthe State of California, by

Marichelle 8. Tahimie, Deputy Attorney General,

i
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2. Respondent Ametican Beauty Institute LLC, dba Ametican Beauty Institute

‘(Respondent) is reprsaséntéd in this proceeding by attoiney. James C. Stevens, whose address jg:

402 W. Broadway, Suite 400, San Diego, CA. 92101,

3. Onorabout October 28, 2015, the Bureau issusd Approval fo Operate an Institution

|| Non-Accredited, Institition Code No, 81463192 to Respondent.'

TURISDICTION
4. Accusation No, 1003292 was filed before the Director, and is currently pending

agalnst Respondent. The Acousation and all othei"stamtoﬁly requited documents were properly

served on Respondent on August 27, 2018, Respendent timely- ﬁled its Notice of Dctense

rcontesﬁng the Accusation,”

5. A capy of Acousation No. 1003292 i¢  attached as exhibit A and incorpor ated herein

‘by reference.

ADVISEMENT AND WAIVERS'

6. Respondem hras carefully read, fully discussed with counsel, and undersi,ancls the

-charges and allsgahons in Agcusation No. 1003292, 'Respondent has also earefully 1ead fully

disoussed with counsel, and understands the effects of thig Stipulated Settlement and Disciplinary _

| Ordet.

7. Respondent is'fully aware of it legal vights in this matter, including the riglt to.a

hepring on the charges and allepations in the Accusation; the rightto confront and cross-examine

the witnesses against them; the right to present evidence and o testify-on its own behalf, the right

to the igsuance of subpoenss to compel the atfendance of witnesses and the i)rbduéﬂou of

documents; the right to reconsideration and coutt review of an adverse decision; and all other

ights accorded by the Ca,lifornh Administrative Procedure Act and other applicable laws.

8. Respondent voluntanly, knowingly, and mtelligently waives and gives up cach and
every right set forth above.

"
i
i
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CULPABILITY

9, _Responélant understands and agrees th'at_the chargés and ailegations ln Accusation

No. 1003292, if provet at 'a hearing, constitute cause i‘or unposmg discipline upon its Approval to

Operate an Institution Non—Accredxted

10, F01 the purpose of resolving the Accusauon without the expense and unceltamty of
further pro ceedmgs, Regpondent agrees that, at a heaung, Complmnant could cs“tabhsh a tactual

basis for-the charges in the Acousation, and that Respondeut her eby gives up its ught {o contes{ .

‘those charges

11 Respondent agrees that its Approval to Ope1 ate an Institution NOI‘L-Acciested is

-subject to discipline and it agrees to be bnund by the Ducctm s ptobationary terms as set forth in

the Dismphuary Order-below.
CONTINGENCY

12,  This stlpulatlon shell be subject to approval by the Director of the Depaﬂment of

“Consumer Affairs or the Director's designee, Responde‘nt understands and agrees that counsel for

Complainafit and the siaEE of the Bureau for Private. Postsecondary Education may communicate ',

‘directly with the Duec,tm and staff of the Depattment of Consumer Affairs re gar dmg this

stipulation and settlement, without notice to or participation by Respondent o s counsel. By

.s‘xgning the stlpulatxon, l{espondent understands and agrees thai they may not withdraw its
V-Eagreement ot seek to resoind the stipulation prior to.the tirfie the Director echsideis and acts upon
dt, If the Director-fails to adupt this stipulation as the Degision and Orde1 the Stipulated
‘Setilement and D1sc1pl1nm 'y Order shall be of no farca or effect except for this pacageaph, it shall |

be madmmmble in any legal action between the patiles, and the Director shali not be disqualified

Arom further action by having considered this matter. .

13, The parties understand and agree that Portable Document Format (PDF} apd facsimile

copies of this Stipulated Settlement and Disciplinary Qrcler, ineluding PDF and fesimile
sighatures thereto, shall have the same force and effect as the originals

.14, 'This Stipulated Settlement and Dlsciplmm Vi Order is intended by the parties to be an
integrated writing tepr ésenting the complete, ﬁnal and excluslve embodunent of their agresment,

3
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It supetsedes any and all p1 ior or contempotaneous agr eements, Lmderstandmgs, digoussions,

negotiations, and comnuﬂncnls (writtett or oraf), This Stlpulateci Settlement and Disciplinary

“Order may not be altered, amended, modified, supplemented, or otherwise changed except bya

wiiting executed by an authorized representative of each of the patties.

15, Ta considefation of the foreguing admissions and stipulations, the parties agres that

the Director may, without further notice or formal Pproceeding, | 1851.10 and enter the following

Dlsciplmary Order:

DISCIPLINARY ORDER . L
ITIS HEREBY ORDERED that the appioval to opetate a 131 ivate posisecondary non-

‘aceredited i 1113t1tut10n (Insuhmon Code: 81663192) issued to Respondent American Beanty
Institute LLC dba Ainerican Beauty Institute is revoked. Ilowever, the tevocatmn is stayed and

Respondent is placed o probation for three (3) years on the following terms and conditions.

Severability Clauge, Each eondition of pmbahcm vontained herein is a separate and
chstulct condition. Tf apy condltion of this Order, or any apphca’non thiereof, is declmed
unenforceable In whole, in part, or to any extent, the mnmindergf this Ozder, and all other
applications thereo, shall not be affected. Each condi'ﬁon af this Order shall separately be valid
and enforceable to the fullgst extent permitted by Jaw.

L ObeyAllLaws _

Respondent shall obey all-federal, state and loeal laws a‘pd regulations governing the
operation of'a private postsecondary educatiomllnstitution in California, Resp:ondﬂgt shalj
.su!:;nﬂt, in writing, a 1’11‘11 detailed aceount of any and ail violations of the law to the Bueay within
five (5) days :;:f discovery.

:CRIMINAL COURT ORDERS: If respandent is under crlminal court ordets, including

_ pmbatxon or parcle, and the order is violated, this shall be-deemed aviolation ofthese probation

conditions, and may result in the filing of an Actusation andfor Petition to Revoke Probaiion,
2 Compliance with Probation and Quarterly Reporimg,
Respondent shall fuuy comply with the terrgand conditions of probauon established by

the Bureau and shall cooperate with representatives of the Butean i in its monitoring and

4
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ifivestigation of the respondent's compliance with probaticm. Respondent, within ten (10} days of

comple‘uon of the quarter, shall submit quarterly wrmen teports o the Bureay on a Qumtcrly

- Report of Complzanw Totm obtained from the Bureau,

3. Personal Appearances

Upon reasonable notice by the Bureay, Respondet shall yepott to and malke personal

#ppearances at times and locations as the Bureau may direct,

4.  Notification of Address and Telephone Number Change(s)
Respondent shall notify the Bureau, in writing, within five (5) days of a change of name,
title, physical homé addless, erirall address, or telephone number of each person, as defined in

section 94855 of the Code, who owns ot controls 25%-op inote of the stocIc ot an interest in of the

-dngtitution and, to the'extept- applicable, each general _pm"’gnm,-ofﬁcm,vcm ‘porate dirsctor, corporate

-member ot any other person who exetcises substantial control aver the institution’s management-

ot policies, )
5.  Notification to Prospective Students
- When cuerently solietting or enrolling (or re-enrolling)  sndent for any program,

Reépondeﬁt shall prow':de notification of this action to each cutrent or prospective student priox to

" decepting their envollment, and to those students who were enroilégl at the time of the conduct that

is the. subject of this action as directod by the Burn?mn This notification shall i1_1clude a copy of the |
Accusation, Statement of issu.es, Stipulated Se’ctlemaut", ot Disciplinary Decision (whichever
applies). ‘ ‘

.6, Student Roster . ‘

Within 15 days dflﬂis effective date of this i]ecisibq, and with the Quarterly. Reporis

thereafler, provide to the Bureau the names, addresses, phone numbers, email addresses, and the

Jprograms in which they aré or were entolled, of all persoits who ate cutrently or wete students of

 the institution within 60 days prior to the effective dats of the Deciston, and those students who

were entolled at the time of the conduct that jg the subj eot of this action,
14
.
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| the repository for all records as they are required to be maintainéd pursuant'to Title 5, Califomia

- Code of Regulations, section 71930,

- " 9 Maintenance 'of Current and Active Approval to-Operate

‘opetate w1th the Bureau including any period dumng which approval is suspended or pwbatmn is

.any réspondent who has Tailed to pay all the costs as directed in a Decision,

- and oppartunity to be heeuc! may revoke probation and carry out the disciplinary order which was

,stayed IFan Accusauon or a Petition {o Revoke Probation'i is filed aguinst respondent tiring

‘matter is final,

7. Jwnstruction Requirements and Limithﬂons

During probatior, Respondent shall provide approved i instruction in the Stafe of Caltfornia,

If Respondent is not providing insiruction, the period of p;.obatmn shall be tolled during that time,

.8, Record Storage

Within 5 days of the effective date of this Decision, provide the Bureau with the location of

Respon_dent shall, at all times while on prohation, maintain a current and active approval to

tolled,
10. Comply With Citations

Respondent shall comply with all final orders remmmg ﬁnm citations issued by the Bmeau.
1. Cost Recovery Requiremonts

Respondent shall pay to the Burean its costs of ifivestigation and enforcement in the amount
of $6,500.00 nio later than ope year before the termination of probation, Such costs shall be

payable to the Bureau atid.are to be paid regardless of whether the prebation is toiied Faﬂure to’

pay such costs shall be considered a violation of pwbauon

Except as provided above, the Bureau shall not fenew or reinstate the approval to operate of

12 Vielation of Probation

If Respondent violates probation in any respect, 'the Bureau after giving respondent notice

‘probation, the Bureaw shall have continuing jutisdiction until the matter is final, and the period of

probation shall be extended, and respondent shall comply Witﬁ all probation corditions, wntil the.

i
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13, Tulure Approvals.to Operate

If Responclént subsequently obtains other approvals to operate during the course of thig
probationary order, this Deolsion shall remain in full force and effect undl the ptabationary period
is successfully terminated. Fiiture approvals shall not be granted however, uniess Respondent is
currently in comphance w1th all of the terms and conditions of probation,

i4. Comply with All Accnechtaflon Standards )

. As apphcablc, Respondent shail comply thh all standards set by its accreditor in order to
maintaln its accred itation, Respondent shall suhmlt o the Bureau, in writing, a full detalled

account of any and all actions taken by any nccledxtlng agency agamst Respondent regarding ¢ any-

' insututmn operated by Respondent, ineluding an nrdcr to show. musc,, or condi ktious ot restrictions

placed on acmadltatlon, within five (5) days of occuuence

15. Completion of Probation
Upon successful comp.letio'n of probatlon, Respondent’s appoval to operaté will be fully
restored. . - '

ACCEPTANCE
1 have carefully read the above Stipulated Settlement emd Dismpimazy Order and have fully

discussed it with my attomey, James C, Stevens. | under sl;an;i the stipulation and the effect it wmll ;

have on the institution’s App1 oval to Operate an Institution’No n-Accredited, 1 enter into this
Stipulated Settlement and Diselplinary Ovder-vointar ily, knowmgiy, and intelligently, and ugwe

10 be bound by the Decision and Order of the Duectol of the Dcpartment af Consumel Aftairs,

DATED; 05/28/2019 Signature: GMW« Hw S‘fuukb Leang
Printed name/’.[‘nle' Chau Ha'Suld Leungl CAO

Authorized agent of
AMERICAN BEAUTY INSTITUTE LLC

DBA AMERICAN BEAUTY IN STITUTE
Respondent

STIPULATED SETTLEMENT (1003292)
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13, Fulure Approvils m' COpetate

I Respondent subsequently obtains other approvals 1o operate during the course of this
probotionary order, this Decision shall remain in Gl foree and effect until the probatlonary period
is sueceyslully :evﬁthntéd, Futare approvals sholl not be granted, however, unless Reapondent is
currently i compliance with all of the terms and conditions of probation, '

14, Comply with All Accreditation Staddards

As applicable, Respondent slll capply with all standards set by its ncereditor i order to-
meintain its accreditabion, Respondent shall submit to the Bureay, [n writing, a full detailed -
aceount of any and all actions taken by any accrediting agency sgainst Respondent regarding any
instilution operated by Respondent, including an order to show cause, or conditions or restictions
A placed on acereditation, within five (5) days of oceurrence,

15, Completion of Probation

Upon successful completion of prabation, Respunden&’g approval ta operate will be fully
restored,
: EPTANCE

[ have carefully vead the-above Stipulated Sel‘ﬂemem.and Disciplinary Order and have fully
-discussed it-with my ;lttornﬂy, James C. Stevens, 1 understand the stipulation and the effeet it will
have on the institution's Ap.prov_a! to Operate an Institution Non-Accredited. [ enter into this
Stipulated Settlement and Disciplinary Order voluntarily, knowlingly, and inteliigently, and agree
to'be bound by the Decision and Order of the Director of the Department of Consumer Alfairs,

* DATED: 7/ f / [§ Slgnature: C’:’Afﬁ/é B, Y

o
Printed name/Title: Cﬁau ha Sulc (@ﬂq CA O

Authorized agent of
AMERICAN BEAUTY INSTITUTE LLC,

DRA AMERICAN BEAUTY INSTITUTE
Respondeni . )

SPTRULATRIY RRTTE 5 470 oo s s
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[ hcwe read and fully discussed with Respoudent Aniatican Benuty institute LLC, dba
American Beauty Tnstitute the terims and conditlong nnd othe[ mattors contuingd in the uhuvL

Stipulated Settlement and Dlsupiinal y Ovder, Lapprove its form arid contun,

DATED: k-{/g«g /{ g 554(___“__ L
A JAMESTC. STEVERNS oo

Attgruey for Respondent
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I XAVIER BECERRA

Attorney General of California
ANTOINETTE B, CINCOTTA

| Supervising Deputy Attorney General

MARICHELLE S. TAHIMIC :
Députy Aftomey General :
State Bar No. 147392
600 West Broadway, Suite 1800
SanDiego, CA 92101
P,O. Box 85266 _
San Diego, GA-92 186-5266
Telephone: (619) 738-9435
Facsimile: (519) 645-2061

- Altorneys for Complainant

- BEFORE THE
D]Z]?ARTI\IEN‘I‘ OF CONSUMER AFFAIRS
FOR THE BURLAU FOR PRIVATL POSTSECONDARY EDUCATION
. STATE OF CALIFORNIA

~ San Dxego, CA 9211}

Accredited]

- In the Matter of the Accusation Againsts Case-No. 1003292

AMERICAN BEAUTY INSTITUTE LLC,
DBA AMERICAN BEAUTY INSTITUTB
4625 Convoy St Ste A ACCUBATION

Appr aval to Operate an Institution Nou-

School Code 81663192

E Respondent.

Compldinant alleges:
D E PARTIES ,

1. Dr Michael Marion, Jv. (Complaainantj bringg tﬁis_ Accusation solely In his official '
capagity as the Chief of the Bureau for Private Postsecondary Education; Department of -
Consumer A.Efairs:

74 |
i
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2. Onorabout Octobér 28, 2015, the Bureau for Prlvate Postsecondaty Education issued

Approval to Operate an Institution Non-Aceredited, School Code 81663192 to Amesican Beauty

Tnstitute LLC, dba American Beauiy Institute (Respondent).

JURISDICTION

1

3. This Accusation is brought before the Director of the Dépattment of Consumer
Affairs (Direator) for the Burcau for Private Postsecondery Education, under the authority of the
following laws. All section rsferences are to the Education Code unless otherwise indleated,

4. . Section 94937 of the Education Code (Code) states:

(8) As a consequence of an investigation, which may inqor_porh;e any materials
. obtained ot-produced in connection with a compliance inspection, and upon a
finding that 4n institution has committed a violation, the burean may place an

ingtitution on probation or may suspend or revoke an institution's -approval to
opetate for: .

(1) Obtaining an approvel to operate by fraud.

(2) A material violation or repeated violatlons of this chapter of regulations
adopted pursuant to this chapter“that have Yesulted in harm to students. For
purposes of this paragraph, “material violation” includes, but is not Lmited 1o,
misrepresentatian, frand in the inducement of 2 contract, and false or tnisteading
claims or advertising, upon which a student reasonably relied in executing an
entollment agreemont and that resulted in harm to the student.

(¢} The bureau may seek reimbursement pursuani to Section 1253 of the
Business. and Professions:Code, '

(d) An institution shall not be 1'eqnire6 to pay the cost of investigation to more
than one agency. :

5. Business and Professions Code section 118 states, in part:

rar

(b) The suspension, expiration, ‘or forfeiture by apetation of law of a [icense
Isstied by a bodrd In the departmerit, or its suspension, forfeiture, or cancellation
by order of the board or by order of & court of law, or its surtender without the
written consent of the board, shall not, diring any period in which it may be
renewed, restored, reissued, or einstated, deprive the board of ils authority to
institute or continue a disclplinary proceeding against the licensee upon any
ground provided by law or o enfer an order suspending or revoking the Heonse
or othebwise talcing disciplinary action against the licensee on any such ground,

(c) As used in this section, "board* includes an individual who is authorized by
any provision of this code to issve, suspend, or revoke a license, and *lcense’

2
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includes “certificate,’ ‘registration,’ and ‘parmi‘."’

6. Section 94938 of the Education Code (Code) states:

(a) If the bureau determines thet It needs to make an emergency dedision to
protect stucents, prevent mistepresentation to the public, ot prevent the logs of
public funds ot moneys pald by students, it may do so_pursuant to Artiele 13

(commencing with Section 11460,10) of Chapter 4.5 of Part 1 of Division 3 of
Title 2 of the Government Cods.

COST RECOVERY
7. Section 125.3, subdivision (&), of the Code, states, i pertinent part;

Except as qtherwise peovided by law, in any order Issued in resolution of &
disciplinary proceeding before any board within the department . . . the board may
request the adiminisivaiive law judge to direct a licentiate.found to have cormitted
a violation or violations of the licensing aet to pay a swm not to exceed the
reasonable costs of the investigation and enforcement of the case.

STATUTORY AND REGULATORY PROVISIONS

8.  Business anct?rofess@ons Code section 477 states:

As tised in this division:
(8) ‘Board” Includes ‘bureau,’ ‘commission,. *committee, ‘department,’
*division,” ‘examining committee,” ‘program,* and ‘agency.’

(b) *License’ includes certificate, registration or other means to engage ina’
business ov profession regulated by this edde. :

9. Seotion 94893 of the Code states:

Ifan institution-intends to male & substantive change to its = proval to operate,
the institution shall recaive prior authorization ffom the bureau. Except as
provided in subdivision (a) of Section 94896, if the insthution makes the
substantive change without-prior bureau authorization, the institution's approval
1o operate fmay be suspended or revoked, '

10, Section 94897 of the Code states:
An institution shall not do any of the following:

tey

() In any manner meke an untrue or misleading change in, or untrue or

* misleading statement related to, a test score, grade or record of grades, attendance
record, recotd indicating student completion, plhcement, ethployment, salartes,
or financial information, including any of the following;

3
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(3) Any other record or document required by this chapter or by the bureay,

11, Section 94900 of the Education Gode states:

(a) An institutlon shall maintain records of the name, address, e-mail address, pnd

telephone number of each student who is enrolled in an educational progran; in
that institution,

{b) An institution shall maintain, for eacl student granted a degree or certificate
by that institution, permanent records of all of the fallowing: :

(1) The degree or cettificate granted and the date on which that degres ot
certificate was granied, | '

(2) The coutses and vt on which the certificate or degree was based.

(3) The gl‘ad@s earned by the student in each of those courses.
12.  Sgction 949005 of the Code states in part:

An Institution shall maintein, for a period of not Jess than five years, af jts
pringipal place of business in this state, complete and accurate records of all of
“the following information:

sad

{b) The names and addresses of the members of the institution’s faculty and
records of the educational'qualifications of each member of the faculty.,

{c} Any other records required to be maintained by this chapter, including, but

tiot.limited to, -records maintained pursuant fo Alticle 16 {commencing with
Section 94928), - S :

13, Section 94502 of the Code states:

(a) A student shall enroll solely by means of executing an enrollment agreermont.,
The eiwoliment agizerent shall be signed by the student and by an authorized
employee of the institutiof,

(b) An enrollment” agresment is not enforceable unless all of the

A following
requitements ate mef:

- (1) The student has received the institution's’ catalog and School
Performarice Fict Shest prior to signing the envollment agreement.

fre

* (3) Priorto the execution of the enro liment agreement, the student and the
institution have signed and dated the information refuired to be disclosed in the
Student Performance Fact Sheet pursuant to subdivisions (a) to (d), inclustve, of

4
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Sectlon 94910. Bach of'these items i the Student Performance Fack Sheet shtill

incilude a line for,the student to initial and shall be initialed and dated by the
sludent, '

14, “Section 94_906 ofthe Code states:

- (@ An enfollment ngreement shall be written in language that is ensily
understood. If English is not the student's primary language, and the student is
unable to understand the terms and conditions of the enrollnent agreement, the
student shall have the right to obtain a clear explanation of the terms and
conditions andall cancellation and refund polictes in his or her primary language,

(b) If the recruitment leading to enroflment was conducted in a language other

than English, the enrollment agreement, disclosures, and statements shail be. in .

that language. '

15, Section'94911.of the Education Code states?

An enroliment agreeme;qt shall inelude, at & minimum, all of the following;:

(b) A schedule of tota! charges, including a list of any charges that are
nonrefundable and the student’s obligations to the Student Tuition Recovery
Fund, clearly identified as nonrefundable charges ;

(h) The transferability diselosure that is required ;co' be included in the school
catalog, as specified in patagraph (15) of subdivision (2) of Section 94909,

16. Section 94912 of the Code states:

Prior to the execution of an enrollment agreetnent, the information requited fo be
disclosed pursuant:lo subdivislons (a) to (d), inclusive, of Section 94910 shalf be
signed and dated by the institution.and the student, Each of these items shall also

be initiated and dated by the student; -

17, Section 94929.7 of the Code states:

(8) The information used to substantiate the rates and Information caloulated
pursuant to Sections 94929 and 94929.5 shall do both of the following:

(1} Be documented and maintained by the institution for five years from
the date ofthe publication of the rates and information.

(2) Be retained in an electronic format and made available to the bureau
vpon tequest. ,,,

5
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18. Tiile S, California Code of:Regulations (CCR), section 71650 states in part:

“Change in Educational Objectives” form (OBJ rev. 2/10) to obtain prior

authorization, The form shall be submitted to the Burean along with the
appropriate tee as provided in Seetion 94930,5(c) of the Code. For an institution
approyved undet sectiod 94885 of the Code it shall be signed and dated by the

signatory(ies) required by. sectlon 71380, and for an ingtitution approved undes

- (8) Aninstitution seeking fo change its educationa| objectives shall complete the

section 94830 of.the Code it shall be signed and dated by. the signatory(ies)
required by secton 71390, and-each fact stated therein and each attschment

thereto shall be ‘declared to be trie under pehalty of perjury, in the following
form:- , :

r

“T declare under penalty of perjury under the laws of the State of California
that the foregoing and all attachments are true and correct.

| (Datq)_
Siguature)

19. Title 5, CCR, section 71660 states:

An institution shell notify the Bureau of-a, non-substantive change including:
change of logation of fess than 10 miles; addition of 2 program related to the
approved programs offered by the instiution: additlon ofa new branch five miles
or less-from the main or branch canpus: gddition of a satellite; and change of
mailing addvess. All-such notifications shall be made within 30 days of the
change and sent to the Bureau, in wrltlng, to the address listed in section 70020, _

20. Title 5, CCR, section 71715 states in patt:

(&) Instruction shall be-the central focus of the resources and services of the
institution, . :

21, Title 5, CCR, section 71720 state;s in part:

(b) Instructors in aiy Educational Program Not Leading to a Degree.

(1) An insiitution .shait employ instructors who possess the academic,
experiential and professionat qualifications to teach, including & minimum of
three years of -experience,. education and training in current practices of the
subject area they ate teaching, If an instructor does not possess the required three
years ofiexperience; education.and training.in the subject area they are teaching,
the institution shall document the.qualifications the instructor possesses that are
equivalent to the minimum qualifications.

o
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(2) Ench instructor shall maintain their knowledge by campleting continuing
etlucation coutses in his or her subject area, classroom management or ather
courses related to teaching, :

*

e

22, “Title 5, CCR, section 71730 states in part:

(8) Each institution shall have a chiel executive officer, a chief operating officer
and chief academlec officer, Ore petson may serve mote than one function,

T

(d) The administrative staffing ai each branch location shall reflect the puposes,
size, and cducational operations ut that location and at any satellite location for
which the branch has administrative responsibilities.

e -

23, Title 5, CCR, sectlon 71745 states in part:

(a) The institution shall docwment that it hes at all times suffistent assets and
tinancial tesotirces to do all of the following:

. (3} Maintain the minimum standards requited by the Act and this chapter,

(6) Maintain a ratio of current assets to eurrent labilities 0£1,25 10 1,00 or greater
at the end ofthe mogt recent fiscal year when using generally accepted noc ounting
* principles, or for an instltution participating in Title IV of the federal Higher

Education Act of 1965, meet the composite score requirements of the 115,
Departiment of Education, For the purposes of this section, current assets does

" notb includes ‘intangible mssets, including goodwill, going concern value,
organization expense, statlup costs, long-teim prepayment of deferred chatges, .
and non-returnable-deposits, of state or federal gragt or loan funds that are not :
the property of the institution but are held forfiture-dishursement for the benefit
of students, Unearned tuition shall be accounted for in accordance with general
aceepted accounting prineiples. .

ta

24.  Title 5, CCR, section 71750 ststés in part:

(f) The institution shall maintain a cancellation snd withdrawal log, kept current
on amonthly basis, which shall include the names, addresses, telephone numbers,
aud dates of cancsllations or withdrawal of all students who have cancelled the
enrollment apreement with, or withdrawn fic m, the institution during the
calendar year,

. 7 '
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27, Title 5,-CCR, section 71800 states in-part:

25. .Title 5, CCR, section 71760 states:

Each institution shall devélop and maintain adequate procedutes used by the
institution fo assure that it is maintained and operated in compliance with the Act
and this Division. - ' :

26. Title 5, CCR, section 71770 stales in park: |

(Eg The institution shall establish specific written standards for student
admissions for egch educational progeam, These standards shall be related to the'
particular educational program, An institution shall riot admit any studeat who is
obviously unqualified or who does not appear to have & reasenable progpect of
completing the program. In addition to any specific standards for an educationnl
program, the admissions standards must specify as applicable that: '

(1) Each student admitted to an undergraduate degree program, or @ diploma
program, shall possess g high schoo! diploma or Its equivalent, or otherwise

successfully talke and pass the relevant examination as required by section 94904
of the Code, .

In addition to the requirements of section 94911 of the Code, an institution shall
.provide o each student an enrollment agreement that contains at the least the
following inforrnation:

{b) Period coveréct by the enr'o Hment agreement,
(¢) Program start date and scheduled completion date.
()] Date by which the student must exercise his or her right tul cance] or withdraw,
and the refund policy, including any alternative method of ealeulation if approved
by the Bureau putsuant to section 94921 of the Cade. '
() Itemization of all institutional charges atd fess ipciudiﬁg, as applicable;

(1) tuition;

(2) registration fee (non-re fundable);

(3) equipment;

(4) lab ‘sup.plias or kits;

(5)l Texihoalcs, or other learning media;

{6) uniforms or other special protective blothing;

(7) in-resident housing;

(8) tutoring;

8
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(9) assessrment faes for trans’.Eer af credits,
(10) fees to transfer credits;
(11) Student Tuition Recovery Fund fee (non-refundable);

: (12y any other institutional charge or fee,

* . 28, Title 5, CCR, section 71920 states in part;

(d) The Institution shall maintpin & file for cach student who envolls in the
institution whether or not the'student completes the educational service,

(b} In addition to the requirements of secficm 94900, the file shall contain all of
the-following pertinent student records: :

(1) Written regords and transceipts of any formal education or training,
testing, or expetience that are relevant to the student's qualifications for
sdmission to the institution or'the institution's awdrd of credit or acceptance of
transfer credils including the following: )

(A) Verification of high school completion or equivalency or other
documentation establishing the student's ability to do college ﬂwel work,
such as successful completion ofan abjlity-io-benefit test;

a
iy

(5) In addition to the teélu.irement_s of sectlon 94900(b) of the Code, a transeript
showing all of the following; .

(A) The courses or other educational programs that were completed, or
were atiempted but not completed, and the dates of completion or
withdrawal; . .

LITS

(9) A document showing the total ameunt of money received from or on behalf
ofthe student and the date or dates on which the money was veceived;

29, Title 5, CCR, section 71930 states in part:

(8) An institution shall maintain all records required by the Act and this-chapter.
The records shall be maintained in this siate,

(b)(1) In addition 4o permanentiy retaining a transcript as required by section
24900(b) of the Code, the institution shall maintain for a petiod of 5 years the

pettinent student records deseribed in Section 71920 from the student's date of
completion or withdrawal,

g
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{€) All records that the institution isrequired to maintain by the Act or this chapter
shall be made immediately available by the institution for inspection and copying

during notmal business hours by the Bureau and ahy entity authotized to conduct
investigations, :

30, Title 5, CCR, sectiof: 74112 states in part:

5

any

() Documentation supporting all data reported shall be maintained
electronically by the lnstitution for af least five years from the last time the dats
was included in efther an Annual Repot or a Performance Fact Sheet and shall

be provided to the Bureau upon vequest; the data for each program shall include
ab & minimum: .

(W the, list of job classifications determined to be considered gainful

" employment for the educational program;

-

(2) student name(s), address, -phone numbel;, email address, program

campleted, progeam stavt date; scheduled completion date, and actual co mpletion
date; - -

{3) graduate’s place of employmentand position,.date employment began,
date employwient énded, if applicable, actual salary, hours per weel, and the date
employment was verified;

(42 for each employer fom which employment or salary information was
obtained, the employer name(s) address and general phone number, the contact
person at the employer and the contact's phone aumber and emall address, and

all written communication with employer verifying student's employmeit or
salary; :

(5) for students who become self-employed, all documertation necessary
to derhonstrate sstf-employment;

(6} desctiption of all attampts to contact each student or employer;

(7) any sod all documeritation used to provide data regarding license
examinations angd examimation resnlts;

(8) for each student detcrmi-ned to be unavailable for graduation or
unavailable for employment, the identity of the'stuclent, the type of tmavailability,
the dates of unavailability, and the documentation of the unavailability; and

(9) the name, email address, phone nurmber, and pasition or title of the

* Institution’s .representative who was primarily tesponsible for obtaining the

students' completion, plagement, licensing, and salary and wage data, the date
that the Information was gathered, and coples of notes, lefters or emails throu gh
which the information was requested and gathered.

10
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31. ‘Title 5, CCR, settion 74115 states in part: |

(b) A set of financial statements shall contaln, at a minimum, a balance sheet, an
incomé statement, and a c§sl1 Tlow statement, and the preparation of financial
staternénts, shall comply withi all of the following: © a

(3) The financial statements shall establish that the institution meets the
requirements for financial resources required by Section 71745,

32, Tile 5, CCR, section 76120 states:

(8) Each qualifylirg fnstitution shall collect an assessment of zero dollars (80) per
one thausand dollars ($1;000) of institutional charges, rounded to the nenrest
thousand” dollars, from each student in an educational program who is &
California resident or Is enrolled in a residency program. For institutional charges
of one thousand dollars. ($1,000) or less, the nssessment is zero dotlars (30), ‘

33. Title 5, CCR, section 76140 states in part: ’

(&) A qualifying institution shell collect and maintain records of student
information to substantiate the datn reported onthe STRE Assessment Reéporting
Form and records of the students' eligibility under the Fund, Such records shall
includa the following for each student:
(1) Student identification number,
{2) First and [ast names,
(3) Email addl:ess,
(4) Local ¢ mailing address,
(5) Address at the time of enrollment,
. (6) Home address,
(7) Date envollment agresment signed,

(8) Courses and course costs,

N {9) Amount of STRF assessment collected,

(10) Quarter in \.:vhich the STRF ass::ssn&ent was remitted to the Bureau,
(11) Third-party payer identifying information,

(12) Total institutional 6I1arges-charged, and

( 13) ‘Total institutional charges paid, .,,

11
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‘Eyelash Exteusmn and Microblading. Respondent is not cutrently,

FACTS

34, Onorabout I"ebmary 27, 2018, the Bureau received notification from Respondeut

pursuant to Codle section 94934,5, that RespondenL bad been cited by the California Board of

Barbering and Cosmetolagy (BBC) for insufficient equipment for the educational programs they

offered. Respondent statethhat they had the required equipment, but it was currently in storage

on site,

35, The Bureaw's investigator obtajned a copy of BBC’s citation anel BBC’S Dccembel 5,

'2017 inspection report. The inspection report noted that ar! instruetor' was using the Esthcucs

classroom fo teach and provide microblading., As of March 7, 2018, Respondent had approvalto

offer coutses in Barbering; Cosmetology, Esthetician, Maniourist, and Massage Therapy.

Respondent is not currently, nor ever has been, approved to-offer an educational program in
Microblading.

36, Onor about April 18, 2018, Respandent’s website advertised that the school offered
the followmg programs: Makeup, Cosmetology, Barbeting, Esthetician, Massage Thetapy.

nor ever has been, upproved

to offer courses In Makeup and Eyelash Extensions. In adclltmn Respondent did not have a

pending application for Change in Edtlc¢t1oz1al Objectives i in nrde: to add educational pro glams

in Makeup, Eyelash Extensions and Mlcrobladmg
37, Respondent's website also stated:

‘Get Licensed

As n graduaie of the Arﬂe:lc'm Beauty Institute Cosmetplogy, eqhettcmu, '

Manicure, B'ubeting, ot Massage pmgram you will be fully prepared and giizible
- [orthe stale licensing exammm.i

Respondent advertised thata graduate ﬂ_om its massage program would be eligible for state
licensure, However, there is no state license exam for Massage Therapy: As such, this is an .
untrue statement and misleading statement,

38, Respondent’s 2017 financial statements, which were submitted to Bureay with lts

2016 Annual Repart indicated Respondent had tatal current assets of $890 and total current

12
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liabilities of $5.255, equating to a.current assets-to-liabilities ratio of .17 to 1,00, A institution is;
required to have an assets-to-liabilities ratio of 1.25 (or greatery to L.00.

39.  On April 25, 2018, Investigators from the Bureau conducted a field investigation of
Respondent schiool. When the investigators amrived, there were no instructors present although -
there were four studants present. A student was providing an syelash service for a member of the
public. -Approximately 30 minutes later, E;nother customer arrived, There was still no instructor
or sehool administrator on site. Respondent allowed students alccess to the sehool hours before
instructors arrived i‘n order for students.to provide lash setvices and facials to clients or to
pacticipate in self-directed siudy because of the lacic of Instructors available,

40, At LI g.m., 8.L., the School Dueclm artived on Site, S L. stated she is also the
Esthetics class msu uctor. S.L, advised that C.W., the Director of Admissions, was on his way fo
the school, S.L. stated that the school did not have a Ehle‘f,.Executwc Officer (CEQ) or & Chief
Operating Officer (CO0), 8.L sometimes acted as the Chief Academic Officer (CAQ), S.L. was
uncleat as to the role of any of these positions, S.L, also stated that Respondent did rot heve any
self-monitoring procedures and was uncleat as to what they would be. In ;deitipn, Respondent
was not usiog the required BBC currlculum to teach students, L. stated thet Respondent does
not-malitain SPES or STRF backup documentation, which Is a tecord that is 1'equ'u"ed to be

malntained,

41, Atthe time of the site visit in April, 2018, Respondent offered programs in

did riot currently have an tastructor for the Barbering program and was encolling students in the

Massuge Therapy program, .
42, Respondent oﬁ‘ered Frospective students 10-day trial period to attend classes.
Respondent would sallect a $500 deposit from the student at the beginning of the trial period, If

the student wanted to continug to attend classes at the end of the trial period, the student woule

.sign an enrollment agreement and provide admissicns documents to Respondent, On oceasion,

Respandent will allow & student who had not paid the deposit to have the trial period. Butin
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these cases, the student was not aliowed to accumulate hours while in attendance. Respandent did

not Keep records of the students who attended the trial period and then chose not 1o enioll,

43.  Respondeng recrulted and enrolled Chinese and Spanish speaking students without the

‘Bureaw’s approval to teacll ir: 4 [anguage other than Engtish, Respondent rectuited and envolled

Chinese and Spanish speakmg students w1thout an Envollment Agleement or other required
disclosures in any ianguage other than English, .

44. The-Bureau’s investigator reviewed the student file of the Chinese-speaking student.
The file contained anly a receipt forthe furll tuition payment, a breakdown of tuition charges and

& copy of the student’s-time card,

45, Additionally, Requr{c[ent advertised that it collected fes for the Student Tuition

| Recovery Fund in excess of the current assessinent rate of $0.00,

46.  The Bureaw’s Compliance Inspector, MLA., requested f&cu]iy files to review, S.L,

stated Respbntlent did not haye faculty files, bitt provided a list of faculty, Respondent did not

- tequive continuing education for its instructors.

47. M.A. ulso requested the student files of curtent, withdrawn, and graduated students to
review. S.L. stated that dye to the school's frial period, Respondent did rot have withdrawn.

student files. Furthermore, Respondent did not huve a student roster, M.A. reviewed a sampling .’

of the student files of cutesnt and graduated students,
Review of Studeut Files;
48.  Studentfiles were deficient as follows:

8.  Thestudent files did nof contain a signed and dated SPFS. [Student files of C.N.,

8.V, V.V, Y.G, L2, BD, kL]

’

b.  The studenl files contained an Envollment Agreement that did not 1dent1fy the total
chmges the studeat was obligated to pay, [Student files of €, N, 8.V, V.V, BD, K.L, L.P]
¢, The student files did not contain proofofa High School Diploma, GED, or ATB

demonstrating that the student was qualified for admission to the ptoglam [Student files of CN.,
8V, VV,Y.GKL]

i
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d.  The student files contained an Entollment Agreenient that did not identify the STRT

It Assessment charges, [Student files'of CN, S8V, V.V,LP,B.D, KL]

. The student files contained an Ento lment Agreement that did not identify the periad

cove_:red by the Enrollment Agrestent. [Student files of-CN., 8.V, V.V, LR, B.D.]

£ 'The student files contained an Eprollment Agreement that did not identify the

' plogmm completwn date: [CN,S.V.,LP,B D]

8., The student files did not contain a docyment showing the total amount of money .

lecen»'ed by or on behalf of student. [Studenit files of CN., V.V, Y.G., S.V., LP.,B D, KL

he  “The student files-contained an Enroliment Agreement that failed to contam a

signature from an guthorized representative of the institution, [Student files of 8.V, V.V, LP.,

BD, KL]

1. The student file of V.V, contained a Proof-Of-Training (POT) document éllat

veflected an uttrue statement with a student signature and a signature from an authorized

' representative of the institution for a completion date in the firture,

Jo Thestudent file of V.V, contuined an Enrollment Aér’eeme ot that failed to iden'tify the

date by which the student must exercise their right to cance),
k. The student file of Y:G, fulled to contaln an Enrollment Agreement,

T The student files did not contain a transcript showing the courses that weta

It completed, ot attempied and not completed, [Student files of L.P,, B.D., K.L.j

m.  -The student tiles contained an Earollment Agreement wheve the required disclosure

regarding transferability of vredits was missing program info rmation, [Student files of L.P, B.D,

KL "

b, The student tile of B.D. contained an Enroliment Agreement that failed to identify the
date by which the student must exercise their right to cancel,

STRF Assessment Reporting Form:

49,  As of May 10, 2018, Respondent had not subritted their First Quartet 2016 and. 4“‘
Quarter 2016 STRF Assessment Repor ting Forims,

v/

v
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Annual Repori:

50. Respondent’s 2016 Anﬁuﬂl Report submitted to the Bureau cantained information
that did not match the information reported on the 2015/2016 SPFS a5 foi'IOWS'
& The 2016 Anpual Repott stated eight stucents completed the Manicurist program o
“time. The 2015/20 16 SPFS stated three students completed the progtam on time for the same
- time period, . .
b.  The 2016 Amnual Repout stated three students completed the Esthetician program on

time. The 2015/2016 SPFS stated zero students completed the program on time for the same time
period. "

Issuance of Emergency Decision;
3l,  Follawing the Bureaw’s investigation and beeause of the threat of an mmedlnte
démger to the public, the Buveau, pursuant to its authorlty under Code seetion 94938 and title 5%

CCR, section 75150, issued an emergency decision éffactive on Al.]gl.;st 27,2018. The

‘emetgency decision ordered Respondent to: (1) cease entollment of any new studenls in all

,‘ programs and (2) cease the collection of fultion and fees for.all institutional programs.

FIRST CAUSE FOR DISCIPLINE

(Engaging in Prohibited Business Practice)

52, Reemondent is sublect to disciplinaty agtion undet Code section 94897()) for engaging

' in prohibited business practices by making an ‘untrue or misleading statement related to o veepul

incilcatmg studsint completion or other document required by the Bureau, as follows and as mare -
Fally set forth in paragraphs 34-51 above and incog porated hereln: -
a.”  The student completion rates in the 2016 Annual Report submitted 'to the Bureau
| contaied m{‘ommtmn that did not match the information teported on the 2015/2016 SPFS
regacding the number of students who compteted the Manicuring and Esthetician pro Erams on
time, as set forth in p'u"igraphs 34-51 gbove, and ineorporated herein as though set forth in full,
b. The studem file of V.M. contained 4 Proof of Training document with an unirye

‘statement. The document stated V.M. vompleted the program on May 30, 2018, and completed
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600 hours of training. However, the document was éigned by the student and a school

tepresentative in 'Ap;"i[, 2018, prior to the completion of 600 hours.

c.  Respondent’s website stated that its Message Therapy program will lead to state

licensure but there is not a state license for Massage Therapy.

SECOND CAUSE FOR DISCIPLINE

(Unapproved -I-‘ro_gll'n'ms)

33, Respondeat is subject'to disciplinary actjon under Code section 94893 and title 3,

CCR, section 71 650(a), in that Respondent offered programs without receiving prior
| authorization from thé Bureau in that Respondent aclveri.tsed and offered & Mlctoblad ing program

| as more fully set forth in pamgraphs 34-57 above.and incorporated hetein,

THIRD CAUSE FOR DISCIPLINE

(Notiication annh-_qustantive'Change)
54. Respondent is subject to diselplinary action under title 5, CCR, section 71660 for

failing to potify the Bureau of g nbr'x-substantive change such as the additlon of a progeam related,

1o the appwved programs offered by 1t within 30 dﬂys ofthe change Respondent euivemsed the

Makeup and Eyehsh Extensions programs, which were unapprovecl without tiotifying the Bureay

-and recelving prior approval, as more fully set forth in paragraphs 34-51 above and incorporated

herein.-

FOURTH CAUSE FOR DISCIPLINE
(Emlme to Meet Minimum Operatmg Standards - Insiruetion)

55. Respondent is subject to dlsmplmmy action under title 5, CGR section 71715(n) in
that instruction was not the centml_t‘acus of the resources urid services-of the institution in that
students provided services o customets without instructor supervision and students engaged in
self-stucy due to the unavailability of Instructors, as mare fully set forth in parageaphs 34-51
above and incorporated herein,

i
i

i
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FIFTH CAUSE FOR DISCIPLINE
(Failure to Meet Minintum O perating Standards - Faculty)
56, Respondent Is subject to disciplinary action under title 5, CCR, sectlon 7 1720(b)(1)

and (6)(2) in that Respondent was unable to demonstrate that it had instructors who possessed the

| academic,.experiential and professional qualifications fo teach, including a mininium of theee

years ol experience, education and training in current practices of the subject area they are

teaching, as set forth below and as more fully set forth in paragraphs 34-31 above and
incorporated herein:

a. Respondent adverttsed and offered a Barbering program but did not hewe any f‘muuity

member ferthe progeam. '

b, Respondent was unable Lo provide any 'Félculry files that demonstrated that they

employed qualified instruciors,

¢,  Respondent did not have the administrative staff that reflected the purpose, size and

educational operations of its location,
SIXTH CAUSE FOR DISCIPLINE
(Failure to Meet Minimum Operating Standards — Administration)

57, Respondent Is subject to diseiplinary action under title 5, CCR, section 7 1730(a) and

i (d) in that Respohdent fatled to have a CEO ara COQ and failed 1o have administrative personinel

who were able to access student files and administmtive tecords, Moreover, Respondent did not
have an aclmm;stmtwe repiesentative that could assist:students who wished to make payments,
erwoll in Lhe institution, or withdraw from the institution durlng posted notmal business hours, as
moré fui[y set forth in paragraphs 34-51 ahove and | Incotporated herein.
SEVENTH CAUSE FORDIS CIPLINE

(Failure to Meet Minimum Operating Standards — Self-Monitoring Procedures)

58. Respondent is subject to disciplinary action under title 3, CCR, section 71760 in that
Respondent failed to develop and maintain-adequate procedures used by the institution to assule
that it is maintained ﬂnd‘operated in compliance with the Act and the Bureau’s regulations, ag

more fully set forth in paragraphs 34-51 above and incorporated hesein.
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EIGHTH CAUSE FOR DISCIPLINE
(Failure to Meet Minimum Operating Standards — Financial Resources) -
59, Respondent js subject to disciplinaty action under title 5, CCR, sections 7 1745(m)(3)

and (a)(6) and section 74115(b)(3), for failure to documiznt that it has at all times sufficient assets

“and financial resolrces to maintain the minimum operating standards as set forth below and as

more fully set forth in paragraphs 34-51 above and incerporated herein.

60, Respondent provided its 2017 Financial Statements as part of the 2016 Annual Report

| showing current. as5ets 10 [inbilities ratio was .17 to 1,00, rather than the vequired 1425 (or greater)
1o 1.00,

NINTH CAUSE TOR DISCIPLINE

- {Failure to Meet Minimum Operating Standards — Language of Enrollment Agreemen £)

+ 61 Respondent is subject to disciplinary action under Code section 94906(). and (b), fo-r
failing lo meet the minimum operating standards pertaining to enrollment agreements, in that
Respondent enrolled studerts whose primacy language {Vus-not English but did not provide an
enrollment agreeiment, schoof catalag, the SPFS orany vequired disclosure in the stucent's
primary language, as more fully set forth in paragraphs 34-51 ahove and incorporated herein

TENTH CAUSE FOR DISCIPLINE
(Failure to Meet Minimmﬁ Operating Standards — General Enrollnent Agreement
Requirements)

. ‘62. Respondent is subject to disciplinary action under Code sections 94902(&); (b)),
(6)(3), 94911(5) and (h), snck 94912, and itle 5, CCR, sections 71800(5), (@), (), and (£)(1-12),
for faillng wr fneet, the minlmum oj-aerating standards pertaining to encollment agrcements, as set
forth below and as‘n{org fully set forth in paragraphs 34-51 above and incotporated hevein:

8. Respondent allowed students to attend schoal for up ko ten days on e trial b,as’{s fora
$500 deposit without a signed enrollment agreement, - ,
b. The stul:[egt files qf 8.V, VM, Y.G, T.P.B.D. and K.L. contained encoilment

agrecmetis that were not-signed by an authorized representative of the school.
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¢. -Thestudent flles of CN,, S.V., V.M, YB,, L.P., B.D. and K.L. did nat contain

documentation that the student was provided with an SPFS prior to enrollment and that the

| student signed and dated an SPFS priot to enroliment,

d.  The student files-for CN, SV, V.M, Y.G, L.P, B.D, and K.L. contained an
Envollment Agreement that failed to identify the total charges the student was obligated to pay.

& The student files for CN., 8.V, VM, Y.G, LP,B.D., and K.L. contained an

- Entollment Agreem'ent that did hot idertify STRE Assessment fees,

L The student ﬁles for L.P,, B,D., and K.L. conmlned an Enroliment Agr eement lacking

| prograim information in the: mquued disclosure regarding transfarability of crediis,

g The student files for Q.N., 5.V., V.M, L.P., nud BD. contained an Enrollment

;-Agreement that failed to identify the perind cavered by the Enrollment Agreement

h.  The student files for:C.N,, 8.V, L., and B.D. rontained an Emol]m&ut Agxeemant
that fnded to dentify the program start date and scheduled completion date,
. The student ﬁles_for V.M, and B.D. contained an Enrollment Agreement hat Tatled

to identify the date by which the student must exemse Lhew rlght to cancel,”

ELEVENTH CAUSE I‘OR DISCIPLINE
M

(Fallure to Meet Minitmpm’ Operating Standards — Student Records)
63. Respondent is subject to discipiinary action under Code sections 94900(a) and (b)(1)-
(3) and title 5, CCR, section 719209¢h)9), for failing to mest the minimym opetating standards

| pertaining to maintenance of student records, as set forth below ant as more fully set fosth in

paragraphs 34-51 abgye f_int! incorporated herein:

B Respondent was unable tor prowde documentation that of the name, address, e-mail
address and telephun.e nupnber of each student who was enrolled at the institution, Respondent
allowed students to attend schoal for up to ten days without officially enrolling, Ifthe student
decides they do-wani to continue o, Respondent will not fill out paperwork indieating their
attendance,

b.  Respordent does not maintaln transeripts-for graduates o withdrawn students,
nm
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¢.  The student files for L.P,, B.D., gnd K.L. did not contain a copxcs of the cezttﬁcate

earned or transeripts demenstmtmg the cextificate earned, the courses attended or the grades

received,

d.  Respondent did not keep records of the certificates awarded, the courses attended on

which the certificate was based, and the grades for those courses.

e.- Thestudent files for CN,, $.V..V.M,,¥.G., L2, B.D., and K.L. did not contain &

~document showing total amount of money received by or on behalf of student.

TYWELFTH CAUSE. FOR DISCIPLINE
(Failure to Meet Minimum Operating Standards — Tnstitutional Records)

64. Respondent is subject to disciplinary 2etion yndsr Code section 94900.5(b) and {c)

for failing td meet the minfmum, c;pemting' standards pertaining to maintenance of institutionsl

records, as set forth below and as more fully set forth in paragraphs 34-51 above and incotporated |
herein: g ' .

a. . Respondent was unable to plowde 2 list of the names and addresses ofthe members
of the f'aculty as well as the educatmml qualifications for all currently employed faculty,

b.  Respondent does not maiatain SPES or STRE backup documentation.

,

THIRTEENTH CAUSE FOR QISCIPLIN'E
(Failure to Weet Minimum Operating Standmds Withdrawals and Refunds)

65. Responclent is subjeet to dlsclplinaty action under title 5, CCR, sections 71750(0 for

failing to maintain a cavcellation and wuhdmwal log, that includes the names, addeesses,

| telephone numbets, am:l dates of cancellations or withdrawal of all students who have cancelled

the enroliment agréement_ with, or withdrawn from, the institution during the calendar vear, g3

mote fully set forth-in paragraphs 34-51 abave and incorparated herein:

FOURTEENTH CAUSE FOR DISCIPLINE

(I‘a:luw to Meet Minimum Opelatmg Standards — Admissions Standar ds)
66. Respondent is Sl.!bJGCl to disciplinary action under title 5, CCR, sectious 71‘?70(&)(1)
anct section-71920(b)(1(A), and (L)(S)A), for failing to maintain verification of high school .
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completion.or equivalenoy, ot other records and transcripts of any formal education or training, a

' set forth below and ns mote fully set forth in pzuaglaphs 34 51 ahove and i mc01pomtad herein;

a.  Theé student filesof CN,, 8.V, V.M, Y.G,, anc[ K.L. did not contain pmof of High
School Diploma, GED, or Ability to Benefit. Respondent did niot verify that a student would
hswe & teasonable prospect of completing fhe program by verifying that the student possessecl the

equivalent of a High School Diploma,

13. The student files of L.I.’., B.D,,and K.L. did‘, ot contain a copyvnf the certificate or
t1~ansr_;ript clgnmnstratiqg the certificate earned, the courses attended ot thc‘grades_ 1geeived.
Respondent failed to leep records of the certiﬂcates'_awardéd, the courses attended on which the
certifieate was based and the grades for those covrses,

FIFTEENTH CAUST TOR DISCIPLINE

(Failure to Meet Minimum Operating Standards — ﬂlaintenance of Recor ilg)
67 Respondent is subject to chsclplmary actlon under title 5, GCR, sections 71930(s) and
(bX1), (&), Tor Fau!ing to maintain required institutional vecords and failing to have faculty files
immediately available fox inspection, a5 el forth below and as more fully set forth in paragraphs

34-51 above and incorporated hereln:

a.  Respondent did not maintain SPFS backup decumentation, which i 58 record that is

1equucd to be maintained.

b. Respondent does not maintain STRF backup documentation, which is o record that is

required to be malntained, .

. Respondent-failed to Pprovide faculty files for all faculty that are currenily employed,

Whmh is a recold that is required to be maintained.

d.  Respondent did ot maintain student files for each student who aﬁendecl school,

¢.  Respondent failed to demonstrate that it maintained records of the name, adcdress, e-
mml address and telephone nimber of each student enrolled at the institution. ,

L. The student files of L.P., BD,, and .. d 1cl not contain a capy of the certificate or

transeript demonstrating the certificate earned the courses attended or the grades received,
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Respondent did not keep records of the certificates awetded, the courses attended on which the

certificate was based and the grades for those courses, as required.

g Respondent was unable to provide all faculty files when requested.
' SIXTEENTH CAUSE FOR DISCIPLINE
(S.chon‘l Performance Fact Sheet)

68. Respondent is subject to disciplinary action under Code section 94’929.?(5;)(1) and
(2), and title 5, CCR, section 74112(m)(1) - (9), for ﬁiiling ta mail;tn’m information used to
substa‘nt_iﬂte the rates and lpformation pravided in the SPFS, in that Respondenf did not maiitain
any SPF§ backup documentation to substantiate the information reported in the Annual Report or
the SPFS. Respondent failed to provide proof that it attempted to collect al'l of the information
required to be ;‘ecoj;deéi to substartiate the information on the 201 5/2016 SPES, as more fully set
forth in paragraphs 34-5 1 above and incorporated herein, ._

| SEVENTEENTH CAUSE, FOR DISCIPLINT.
(Amount of Studeut Tuition Recovery Fund)

69 Respondcnt is subject to disciplinary action uncle; title 5, CCR, section 76120(4) and
for callect an assessmem for the §STRF in excess ofthe cuuent assessment rate in that the tuition
breakdown provided by Respondent to its students lists an STRF assessment In excess of $0.00,

which is the current assessment rate, as more fully set forth in paragraphs 34-51 above and

mcmpmated herein,
(Student Tuition Reeavery Fund — Record leeping Requirements)’
0. - Respondent is subjest to diselplinary action under title 5, CCR sectlon 76140(51)(1)
(13) for failing to maintain STRF backup documentation as required to substanuate the )
information reported oni the STRE Assessiment Forms submitted to the Bureau, as inore fully set

forth in paragraphs 34-51 above and incorporaied.hereln.
14
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PRAYER

2 WHEREFORE, Complainant requests that a hearing be held on the natters her ein alleged,
" 3 |i and that following the. hearing, the Director of the Departrent of Consumer Affairs issue o
‘ 4 || decision:
5 L. Revoking or suspending ihe_ Approval to Operate an [nstitution Non-Accredited
6 || 81663192, issved ta Amerlean Bequity Institute LLC, dba American Beauty Institute;
7 2. Ordering Chau Ha Suki Leung to pey the Buteau for Private Postsecondary Education
8 1i the ceasonable costs aPthe Investigation nnd eaforcement of this ease, pursuant to Business and
9l Professions Code section 125.3 and Code section 94937(c); and,
10 3. Taking such other and further action as desmed necessary and proper.
1t
12 |
13 e
DATED: . / : .
14 ' DR. MICHAEJ/MARION, IR,
Chief
15 Bureau for Pllvate Postsecondary Education
Departtnent/of Consurtier Affairs
16 State of California
Complaingnt
17
18-
“ 8D2018700535
19 1 71574107.doex
20
21
22
23
24
25
26
27
28
24

( AMERICAN BEAUTY INSTITUTE LLC, DRA AMERICAN BEAUTY INSTITUTE) ACCUSATION




	American Beauty Institute Order
	Stip American Beauty Institute, LLC dba American Beauty Institute (Final Web), dated 10.27.2023
	Stip American Beauty Institute, LLC dba American Beauty Institute - Copy





Accessibility Report





		Filename: 

		ambeauty_sso_1.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 0



		Passed manually: 2



		Failed manually: 0



		Skipped: 0



		Passed: 30



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Passed manually		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Passed manually		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top



